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IBSTEACT 

Focusing on adjudication manpcer (judges, 
prosecutors, public defenders, court administrators, and probation 
officers), this document is one in a series of six volumes reporting 
the results cf the National Manpower Survey (NHS) of the Criminal 
Justice system. Chapter 1 of six chapters sumoarizes the major 
results and recommendations of an assessment of the court 
adjudication agencies. Chapter 2 describes the criminal justice 
process' today and the respective roles of each of these categories of 
agencies and their key personnel. Current employment in each 
category, agency workloads, and manpower needs are also discussed. 
Chapter 3 presents the projection of future personnel needs of state 
and local criminal justice agencies, by occupation, for a ten-year 
period (to 1985). Chapter 4 reviews HMS findings on recent personnel 
turnover and tenure among assistant prosecutors and defenders, on ^ 
factors contributing to the relatively high turnover in these 
positions, and on the implications of these patterns for future 
recruitment needs. Chapter 5 describes the historical development of 
legal education and training programs and discusses key issues 
related to the adequacy and quality of current programs. Thd final 
chapter reviews the role and functions of court administrators, - 
provides a profile of existing incumbents in terms of. training and 
experience, and assesses training and education needs for current and 
future incumbents of these positions. ,(BB) 
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FOREWORD 



Th^ criminal justice systeni is a labor-intensive enterprise, vital to the nation 
and beset with manpower problems. One of tHe most recent attempts to he!p 
alleviate some of the problems was the National Manpower Survey. The Congres- 
sional m^date for this sur\'ey was written in 1973, the survey ^as begun in 1974 
and completed last year. 

This volume deals specifically with adjudication manpower: judges, prosecu-* 
tors, public defenders, court administrators, and probation X)fficers. Recruitment, 
retention^ tnuning education, manpower resources and. projections, and analysis of 
the major eftects of criminal justice issues aind trends are discussed. 

The survey results do not provide final answers to all of the manpower issues. 
In particular, the assumptions built into the model for projecting manpower 
requirements may have to be modified in light of additional experience. Neverthe- 
less, the Institute believes the study represents a significant advance in the tools 
available to deal with manpower problems. We hope it will be of value to the many 
hundreds of state and local officials who nust plan for manpower needs. 

Blair G. Ewing 
Acting Director 

National Institute of Law Enforcement 

V 

and Criminal Justice 
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PREFACE 



. The National Manpower Survey of the Criminal Justice System is an LRAA- 
funded study conducted in response to a Congressional requir.menK under the 
1973 Crime Control Act. for a survey of pc.;;i:Dne! training and education needs in 
the fields of law enforcement and criminal justice, and of the adequacy of federal, 
state, and local programs to meet these needs. ^ 

This volume on courts personnel is one of a senes of eight volumes (listed 
below) which comprise the full report of the National Maiipower Survey, The 
overtill scope of the stud>, including descriptions of methodology and data sources, 
are included in the Summary Report (Volume I) and— in more detail— in Volumes 
VI. VII. and VIII. An extensive analysis of courts education and training programs 
is included in VoJume V. and supplements the training and educational needs 
assessments included in the present volume. 

The six volumes published under this study are: 

• Volume I (Summary Repon) 

• Volume II (Law Enforcement) 

• Volume III (Corrections) 
Volume IV (Courts) 

• Volume V (Education and Training) 
\^ • Volume VI (Manpower Planning) 
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CHAPTER I. EXECUTIVE SUMMARY 



A. Current Manpower Assessment 

• Court systems manpower needs must he (is- 
,^esse^l in relation to the two major i^oals oj the 
judicial process: *'qait\ and ejju iency. Equity 
and '*due process" considerations have been 
reflected in pressures foi procedural improve- 
ments, for increased provision of indigent de- 
fense services, for reduced reliance upon plea 
bargaining, and related changes. Efficiency con- 
siderations have been reflected, particularly, in 
efforts to reduce case backlogs and case delay. 
Both goals have important implications for man- 
power needs of judicial process* agencies. 

• Based on available indicators, the overall 
{growth in crime-related workloads of judicial 
process ay:encies in 1970-74 was at a slower^^ 
rate than durinii the period 1965-70. The slow- 
down was, however, primarily limited to the 
number of charges for Part II offenses and of 
juvenile delinquency cases, which rose by an 
average of only 2 percent annually during this 
period, as compared to an average increase of 8 
percent per year, in number of persons charged 
with Part I offenses. 

• Total [employment in state and local judicial 
I :{)ce}^s (ig^ncies rose more rapidly between 
1970 i^nd 1974 than the i^rowth in these crime- 
related workloads. Overall employment in 
court, prosecution and indigent defense agen- 

, ,cies rose by 38 percent or by 9 percent an- 

• nually, paced by particularly sharp growth rates 
in both indigent defense and prosecution/legal 
service agencies. Increases in civil as well as 
criminal caseloads, ri'quirements for increased 
provision of indigent defense services under 
recent Supreme Coui1 decisions, and increased 
public pressures to reduce court delay were 
major contributing factors. 

• Despite improved staffing ^ felony case hacj<loiiS 
and civil case hackloi^^s in courts of general 
jurisdiction increased' hy 10 percent and IJ 
percent, respectively, in jiscal year 1975, based 
on an NMS survey of these courts. The esti- 
mated average period of additional time needed 



10 process felony case backlogs, of about six 
months, can be contraslej^ with norms of 60 days 
to 90 days for total elapsed time from initial 
filing to trial, under mo.st state speedy trial laws. 

• Although nuiny court administraU>rs surveyed 
by the NMS identified in.stifficient judicial per- 
sonnel as an important j'avtor cdntributitiij: to 
case delay, they placed at least equal emphasis 
upon procedural problems, such as continuance 
policies, and on various personnel interaction 
j'actors. Hence authorization for additional 
judges and otfter court personnel may be a 
necessary — but not sufficient — condition for re- 
ducin;, case delay in many court systems. 

• Analysis of prosecution agency caseloads, as 
well as responses hy chief prosecutors concern- 

/ inn manpower needs, indicate sid>stantial 
needs for additional fidl-time staff attorneys, 
particularly in larger agencies. 'Telony equiv- 
alent" caseloads per fiill-time prosecutor were 
nearly twice as great in larger agencies ,;)With 10 
or more employees than in offices with less 
than 5 employees. A majority of small offices 
continue to rely upon part-time prosecutors, 
despite previous recommendations for consoli- 
dation of such offices, to permit use of full-time 
prosecutors. 

• Estinuites of additional manpower needs of 
public defender offices van^ widely, depending' 
upon the criteria u.sed. Public defenders re- 
sponding to the NMS indicated that a moderate 
overall increase,, of about 18 percent, in staff 
attorneys would enable them to fully comply 
with recent Supreme Court requirements. Anal- 
ysis of caseload, data for a sample of these 
agencies indicated a requirement for an increase 
of more than 28 percent to meet the standards 
recommended by the Ng^onal Advisory Com- 
mission on Criminal Justice Standards and 
Goals. However, a broader assessment of total 
indigent defense manpovver needs, based on 
criteria applied by the National Legal Aid and 
Defenders Association, resulted in an estimated 
need for a six-fold increase in totai defender 
staffing. 

' I 
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B. The Manpower Outlook 

• Total jmlU ial process rniploynicf.: In fuli-tinu 
equivalent, is expected to increase by f)2 pcr- 

. cent, from i75,(XH) in 1974 to 2H3m) in l'^S5. 
This cale of growth, although gi eater than that 
piojccled for other major criminal justice sec- 
tors, is sigr'Hcantly lower than that experienced 
in the early 197()'s. The annual rate of employ- 
ment growth is expected to decline from 7.8 
percent in 1971-74 to 5.3 percent in 1974-^0 
and 3.5 percent in 1980-^5, due to the combined 
effect of fiscal constraints and a projected 
slowdown in crime rates. 

• liffiploynient i,'ro\vth in court ai^encie.s will he 
more rrpui in t^eneral Jurisdictions and appel- 
late-level courts, than in limited or special 
jurisdiction courts. Key factors contributing to 
slower employment growth in the lower courts 
are the trend towards decriminalization of cer- 
tain categones of offenses, such as public drun- 
kenness: the anticipated re iction in juvenile 
caseloads as a result of the projected decline in 
the tcefjage population and the continued move- 
ment towards consolidation or unification of 
lower level courts, Hmployment growth in 
courts will be greater for adminisMativc and 
support personnel, than for judges. bc\sed on 
recent trends. 

• Prosecutor and lei^al services as:encies are 
expected to {innv more rapidly at the state, 
than loctd levels, hetwecn 1974 and As 
compared with an overall projected employment 
growth rate of 5. 1 percent annually, state offices 
are expected to increase by 6.8 percent an- 
nually, and local offices, at a late of 4.5 peicent. 
Increa.ses in civil legal fuQ^^ions, as well as an 

•expanded state role in cHminal prosecutions, 
are important contributing factors. 

• Total indiuent defense employment imludini* 
both public ami contract aj^'encies. is projected 
to ahuost d(mhle by 19H5. This, however, 
implies a substantial slowdown in rate of 

. growth, as compared to the 1971-74 period, as 
the number of defender agencies stabilizes. 
Growth is expected to be much more rapid for 
personnel in contract agencies, than those on 
public payrolls, based on lecenl trends. 
' • Ihe (d)ove projections urn- basal on prelec- 
tions of major economic and detnoj^raphic 
tremis affect in;^ crime rates mul crinunal justice 
expenditure 'levels, mul on assumed continua- 
tion of f)fore spccifu trends in nuijor catci^ories 
of agencies, based on 1^)71-74 cxperwace. The 



projections are subject to considerable margins 
of uncertainty, both b^x-ause of the limited data 
base and because i not possible to fully 
anticipate policy and organizational develop- 
ments which may affect future manpower 
needs. These include—rfor example — the trend 
to decriminalization of certain "victimless" of- 
fenses, pre-trial diversiort programs, revisions 
of plea bargaining procedures and the move- 
ment to court reorganiziition and consolidation. 

• Arrests J or certain victimless crimes, such as 
public drunkenness, have declined siiinijlcanfly 
since 1970, and this trend is expected to con- 
tinue. This' trend is expected to reduce work- 
loads in lower-level courts, but to have a very 
limited impact on manpower needs in other 
judicial process agencies, whicii do not process 
most of these cases. 

^ Fa mud pre-trial diversion proi^rams are used in 
most I driver jurisdictions, and are expected to 
increase in impo.Uuu e. About 40 percent of 
prosecutors, and 34 percent of probation and 
parole office heads, reported such programs ip 
their jurisdiction, and further growth Ts ex- 
pected. *rhe net effect upon agency workloads 
and staffmg needs of these programs has, how- 
ever, been limited to date, 

• Despite recent reconuiwmlations jdr elimina- 
tion, or rej'orni. of plea bariiaininii practices, 
these continue to be extensively used and only 
a limited reduction is expected b\ prosecut )rs 
and public dej'enders. About one-half of prose- 
cutors and defenders reported that more than 
60 percent of their cases were dispo.sed of 
through plea bargaining. Nearly 8 out of 10 of 
all prosecutors expect no change in current 
practices. However about 30 percent of head' 
of larger prosecution offices — with 25 or more 
employees — anticipate rcduce;d reliance upon 
plea baigai.ning. The systems-wide implications 
of this trend need furtheLstudy. 

• The tretui towards court unijlcation and consol- 
idation appears to have made possible .sisifujh 
cant- economics in total judicial' nianpower 
need^ States with high degree of lower-court 
unification increased judicial employment by 
only 15 percent between 1971 and 1974 as 
contrasted to an increase of 26 percent among 
states with lowest degree of unification. This 
trend, at the same time, has stimulated in- 
creased employment of court administrators, as 
well as of supporting technical and administra- 
tive staffs. 
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C. Recruitment and Retention 

• Hifih chronic personnel turnover rates i. 
assistant prosecutors and defenders, prim 
the recent economic recession, have adversely 
affected staff experience levels and capabilities. 
Voluntary resignation rates of staff attorneys 
averaged 22 percent in fiscal year 1974; recruit- 
ment rates exceeded 30 percent. Most entrants 
into these positions are recent law school grad- 
uates — only about one-fifth had prior trial expe- 
rience. Over 60 percent of all assistant prosecu- 
tors and defenders had less than four years of 
service in their agency, 
e Personnel turnover was substantially reduced in 
1975-76 based on NMS reports. Prosecution' 
and defender agencies visited by NMS staff in 
1975_76 indicated no current significant recruit- 
ment or turnover problems, reflecting the poor 
labor market for recent law school graduates. 
This may however, be a temporary situation, 
since the longer-range outlook is for Continued 
\ employment growth for lawyers, both in the 
public iind private sectors. 

• l/lajor factors reported as contributini^ to hi^h 
. past turnover rates have been inadequate salar- 
ies, excessive workloads and desire for broader 
le^al e.xperience. Inadequate salanes were most 
fretjuently cited by both prosecutors and de- 
fenders as the most important factor contribut- 

■ ing to high staff resignation rates. Public defend- 
ers, however, placed greater emphasis on other 
job-related factors, such as excessive workloads 
and limited promotional opportunities than did 
the prosecutors. 

• Entering salaries of assistant prosecutors and 
defenders in 1975 were substantially below 
those for attorneys in private employment. Av- 
erage entering salanes were $12',433 in prosecu- 
tion agencies ar i $t3,761 in public defender 
offices, based n. NMS surveys, as compared 
\yith an average entciing salai7 of SLS.O*^) m 
private employment. iiigher'dcfentkr salary 
is probably due lo t!. grei.jer con..-: .iiatior. oi 
public defender offices in larror .etruDc^lTi ;i 
areas, 

• Average annual recruiimeni , >r^,isf)r a:^s' 7 
prosecutors and defendep\s are projecUt. ,o 
reniidn close to recent iJ974) levels for the 
period 1974^0, but to increase sii^nifuantly 
during I9H()^5. This projection allows for a 
moderate reduction in resignation rates during 

• I974-«0; as a result of depressed labor market 
conditions, but assumes an improved labor 



market— and a resulting incr n turnover— 
in the period 1980-^5. 

. Legal Educotion and Trainmc 

1. Law school education. 

• Although as many as one-third of all lawyer* 
tnay en^^at^e in some criminal law practice in 
the course of their careers, undergraduate law 
school pro^ratns provide a limited educational 
foundation in procedural and in.stitutional as- 
pects of criminal law ^yractice andjrelated 
criminal justice issues. Limited opp(S?t unities 
for criminal justice specialization, or for acqui- 
sition of trial skills, are provided by most law 
schools, in view of their emphasis on broad 
principles of law and von development of basic 
legal analytical skills. Despite some increase in 
course offerings, criminal justice courses ac- 
counted for only 6.8 percent of total law school 
course offerings in 1^5. 

c Assessments by prosecutors and defenders con- 
•' firm the inadequate preparation of law .school 
iirachur.iS in procedural and trial advocacy 
skills. About 7 out ot 10 chief prosecutors and 
defenders considered law school graduates in- 
adequately prepared in these skills, whereas 
neariy 80 percent considered them adequately 
prepared in such projects as constitutional law. 

• Judges, prosecutors and defenders interviewed 
by NMS also consistently 'rated law schools as 
the least useful jource of preparation for most 
of their critical re.spon.sihilities, as compared to 
on-the-job experience or formal' training coin ses. 
Newly recruited personnel were considered as 
deficient in neariy all major applied legal of 
judicial skill areas need^ij for criminal justice 
positions. 

• Clinical law programs, now offered by a lar^e 
'majority of law schools, are designed to supple- 
menl formal course offerings, by providing 
needed operational skills and exposures. Over 
one-half of chief prosecutors"^ and defenders give 
hiring prefer§jice to law students with clinical 
law experience. However, only about one-fift^h 
ot recent graduates have completed such pro- 
grams, and a much smaller percent did so in 
criminal justice agencies. 

• Major proposed Jmprovements in law school 
programs, from the standpoint of needs of 
criminal justice agencies, include: (1) increased 
emphasis on closely supervised clinical pro- 
grams in an operational setting; (2) ^curriculum 



revisions to place greater emohasis on practical 
fegal skills; and (3) improved Vacuity and insti- 
tutional linkages with criminaUiustice agencies, 

2. Entry'level traitunu for ossistatU prosecutors 
md defenders. ■ 

• About one-half of (ill prosecut\on and public 
defender offwes-HUul much lari^er proportions 
of the lari^er agencies— jmnided formal entry- 

o level traitiin^ to new staff attorneys in 1^75, 
according to NMS surveys.. The proportion of 
agencies providing such training varied directly 
with size* from nearly 80 percent of prosecution 
offices with 25 or more staff attorneys, to 47 
percent for those with less ;han 5. Smaller 
offices mainly relied on external providers for 
such training, whereas about three-fourths of 
the largest offices conducted their own pro- 
grams. 

• The growth of statewide traininj^ programs for 
prosecinors has .been a major factor in the 
increased availability of such training, particu- 
larly for smaller offices. According to one 
recent study, about 29 states had statewide 
training programs in 1975. nearly all with the 
support of LEAA funding. Hovyever, the limited 
frequency of such courses is one major draw- 
back. 

• Entry level course leni^ths are relatively short, 
typically less than two weeks in duration. Only 
about 15 percent of all courses reported were 
two weeks or longer, indicating continued pri- 
mary reliance by most agencies on on-the-job 
training and progressive assignments for acqui- 
sition of needed operational skills. 

• Despite considerable recent progress. ' the avail- 
able data .su^^est that over otie-fourth of newly 
recruited a.ssistant prosecutors and defenders, 
without prior trial experience, still receive no 
formal entry training other than Jmef orienta- 
tion se.ssions of one day Or less. The need 
appears to be greatest in the smaller agencies 
which also are least capable of providing sys- 
tematic on-the-job training to their personnel. 

3. In-service training* for assistant prosecutors and 
defenders. 

• Although a lar^e majority of agencies provide 
some assisnmce to their staff attorneys for 
external continuing k\i^al education, only about 
\me'third have policies requiring participation 
in .such programs. About two-thirds of prose- 
cutor offices, and three-foUrths of defender 



^ offices provided assistance for continuing legal 
education (CLE) in the form of administrative 
leave, tuition support or other means. Only 
about 30 percent of the prosecutor oifices. and 
33 percent of the defender offices required 
participation in such training. 

• Major pioviders of external CJLE include the 
national level colleges or or^anizxttions for 
prosecutors and defenders, ipul .state-level pro-^ 
^rams operated by state prosecutor or attorney 
[general ojjices, or state defender offices\ 
Courses offered by the National District Attor- 
neys Association and N^ational College of Dis- 
trict Attorneys were '.host frequently cited by 
prosecutors. Similariy. the National College of 
Criminal Defense Lawyers and Public Defend- 
ers was the single' most important source for 
defenders. 

• Course contents of in-.service training proi^rQm.s" 
generally parallel those for entry-level pro- 
grams. However, basic procedural subjects 
tend to be more frequently included in entry- 
level courses, while subjects such as trial advo- 
cacy or appellate advocacy are more frequently 
covered ih-in-service programs. 

• The need for continued improvement^ in both 
availability^^ind quality of training programs is 
indicated ^by the NMS .survey responses. Nearly 
one-half of chief proSecu*ors and defenders 
expressed varying degrees- of^ dissatisfaction 
with their existing agency programs; only about 
one-tenth indicated a high degree of satisfaction. 

4. Training for chiej\prosecutors and defenders. 

• Training neeiis.jor chief prosecutors and dc- 
Jenders vary .signijkantly, by., size of agency. 

Major responsibilities of heads of small offices, 
relate to preparatiph. supervision and review of 
legal cases. Management and policy ro' s are 
more significant in the case^of heads, of larger 
offices— and are the tasks for which they are 
often least prepared, in terms of prior education 
and experience.: , ■ - , 

• A majority of both chief prosecutors and de- 
fenders have taken some .specialized traini ig in 
their field. "Omnibus" courses, such as those 
offered by the national colleges for prosecutors 
and defenders or by state agencies, had been 
attended by 56 percent of the prosecutors and 
61 percent of the defenders responding to the 
NMS. ^ 

• Significant training '^gap.s'' — between courses 
recommended and courses actually taken — 



were i4entified hy the NMS. Most needed 
additional training coursed include both special- 
ized professional subjects* such as law of evi- 
dence, trial advocacy and juvenile law. and 
broader interdisciplinary courses on community 
relations, human relations and management. 

5. Judicial training. 

• Despite the limited preparation of most newly 
appointed or elected judges in criminal trial 
procedures and related judicial tasks, less than 
one-half of all states provide entry training* to 
new judges, and only a small number mandate 
such traininf^. Only 24 out of 51 jurisdictions 
(including the District of Columbia) provide 
formal entry training for general jurisdiction • 
court judges, and only 19. for limited jurisdic- 
tion court judges. Only seven states require 
entry training for all new judges. 

• "On-f he-Job** orientation is provided throuf^h 
use of senior judf^es as advisors to^^new Judt^es 
in a number of states. At least 13 states have 
established such prociedures. including arrange- 
ments for initial observation periods for new 
judges prior to conducting their own trials. 
Other states provide for formal orientation or 
training sessions during the course of th^ incum- 

; bents' first year on the bench. 

• One of the most serious Judicial training i^ans 
is thi absence of adequate provision of, entry- 
level training-: to lay Judj^es in a number of 

' states. Although the use of lay judges in crimi- 
nal proceedings is^'authorized in 38 states, only 
26 slates prqvided some-systematic entry train- 
' . ing to lay justices of th^ peace, by state attorney 
.generals or a judicial association, in 1976; Sir ^ 
training is mandated in only 2^':of these states 
and is often of short duration. Supporting edu- 
cational or training materials, such as bench 
books, are only provided by about one-third of 
the states. 

• In-semce trainini* proj^rams are provided for 
Judges "by virtually all states, to some detiree. A 
majority of states use a combination of national- 
level and state* programs. Almost all states 
receive some form of LEAA funding assistance 

-for such programs. 

• National'level . proi^rams continue to be the 
most impi)rtant sources of Judicial training. 
These include the National College of State 
Trial Judges, the American Academy of Judicial 
Education, the National College for Juvenile x 
Justice and appellate judge training programs 
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offered -by the ABA and the Institute Tor 
Judicial Administration. 

• The quality and scope of state Judicial training 
programs varies widely. State ..^xinsored pro- 
grams range from "adjunct** training sessions, 
as part of annual or semi-annual jurisdicial , 
conferences, or a single annual week-end ses- 
sion devoted to traming, to comprehensive 
training programs operated by state judicial 
colleges in a number of the larger states. 

• Supporting troinin^ sendees for Jud^^es, such as 
bench books, manuals and evidence guides are 
important adjuncts to formal training sessions, 
but have been adequately developed in only a 
few states, such as California. These meet a 
particularly critical need, due to the limited 
availalylity of most judges for longer residential . 
training programs. N 

E. Court Administrator Training 

• A total of 455 court administrators were re- 
ported as employed in state and local courts 
based on an NMS survey of j state offices 
responsible for court administration. Of these. 
334. or 73 percent, provided detailed informa- 
tion on their functions, background and training 
needs/ in response to an NMS questionnaire 
survey. About two thirds of these positions had 
been established sjnce 1970. ' • > 

• Two distinct categories of court administrators 
' were identified by the survey: those with broad 

mana^enaLrespohsibilitiejiSor court operations 
and non-Judicial personnel resources, and thosr 
with primarily clerical and administrative u 
ties. The key distinctions between the two 
positions a* e the degree of control over re- 
i>purces and personnel, and the ability to initiate 
or implemenif major organizational or policy 
1 changes, ' 

• Lack of sufficient authority was identified as a 
significant problem by 30 percent of all court 
.administrators. Roles of state court administra- 
tors depend, in large part, on the- .degree of 
unification or consolidation of state court, sys- 
tems. Among trial court administrators, the 
extent to which administrators have profes^ 
sional staff assistants provided a useful index of 
the scope of their position? Only 19 percent of 
those without professional staff performed the 
fuli range of court administrator functions, as 
compared to 42 percent of those with profes- 
sional staff. 



• Educational hockj^wunds of court administra' 
tors vary widely, depending on the scope of 
their responsibilities. All state court system 
administrators were college graduates, over 80 
percent with law degrees. In contrast, 25 per- 
cent of the trial court administrators with 
professional staff, and 52 percent without 
professional staff, were not college graduates. 

• About one half of court administrators reporii*d 
previous work experience in court rji»encies, 
mainly in administrative positions. Court admin- 
istrators whose functions were more clerically 
oriented were more likely to have had experi- 
erxe in such positions as Clerk of Coun or- 
deputy clerk. Professional management-oriented 
administrators were more likely to have had 
backgrounds in law and in public or business 
administration. 

• The emerf^ence of the court administrator as a 
professional field has resulted iff establishment 
of .specialized court administratihn training pro- 
^Tflm.v at both the national and state levels, 
with LEAA support. These ^include national 
level programs offered by ihe Institute for Court 
Management, the National Association of Court 
Administrators, the National College of the 
State Judiciary and the Ini^titute for Judicial 
Administration and state-level programs offered 
by state court administrators' offices or state 
judicial conferences and university-related cen- 
ters for continuing education 

• Although only ohout one f ourth of court admin- 
is_tr(it()rs had c(>mp!e a special proi^ram of 
study in judicial administration prior to entcrini^ 
their current position. ' nearly 80 percent had 
received some specialized traimti^ since enter- 
ing^ the field. Major training sources reported 
were the Institute of Court Management, state 
agency programs and those of the National 
Association of Trial Court Administrators. 

• Academic qualifications considered most useful 
for entry into court administration by adminis- 
trators, were mamifiement science, law or pub- 
lie administration. State cQurt administrators — 

\ fnainly lawyers — indicated a strong preference 
for legal training; trial court administrators gave 
higher priority to management-related- studies. 

• Traininj^ courses in casejlow management and 
' court information systems were most frequently 

recommended. Course preferences varied, de- 
pending upon the scope of responsibility of 
court administrators. State court systems ad- 
ministrators gave top priority to training in court 



information systems; trial court administrators, 
(o caseflow management. Training in personnel 
administration, budget and fiscal management, 
and .program planning and evaluation v/as also 
recommended \)y two-thirds or more of all 
respondents. 

F. Major Recommendations 

1 . P^rsoiinel. 

• increases in the number ofjudi^es, prosecution 
and dcfcn.se attorneys, and of supporting stajfs, 
(ire needed in many Jurisdictions to reduce 
excessive case backlog's and to meet acceptable 
performance standards. 

• Improved utilization of existing personnel is 
equally /ssential, through such measures as 
court reorganization, court procedural reforms, 
consolidation of small prosecution or defender 
offices, and pretrial diversion programs. 

• Increased salaries for e.xperii^nced pro.secution . 
(I nd defens e at to rn eys a re nee ded to reta in 
competent staff for lon^er-terni commitments 
and to reduce costly personnel turnover. 

2. Le^uil: education. Preparation of undergraduate 
law students for criminal justice-related positions can 
be improved through: - 

• Expanded clinical programs with criminal jus- 
tice agencies. 

• Curriculum revisions, pr^yidifi^ a broader 
ran^e of criminal justice court offerings, with 
increasi'd emphasis on both applied le^al skills 
and interdiscipUnaty courses. 

• lncreasedTinkd]^es between law .school facultie^s 
and operational criminid justice agencies. 

3. Trainini^. 

• Entty-level Jrainin^. of acceptable length and 
quality should be mandatoty for new prosecu- 
tion and defense staff without cideqiiate prior 
"experience, and J'or all new judges {includjnf^ 
layjudj^es).. 

• Increased supnort is needed for graduate, pre-' 
service education in court administration, to 
provide -an increased .source of professionally 
qualijied court administrators. 

• There is -a need for improved articidafion- be- 
_ c: twet^n national-level and state-level in-service 

training or continuing education programs for 
judges, prosecutors and dejehders. 

• Increa.sed emphasis should be placed upon 
provision of educational services and materials, 
such as bench books for judges, to complement 
formal training sessions. 
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CHAPTER II. CURRENT MANPOWER ASSESSMENT 



A. Introduction ^ 

In 1973 the National Advisory Commission on 
Criminal Justice Standards arid Goals reported; 

The court system in the United Stated is in 
serious difficiilty. There are too many de- 
fendants for the existing system to handle 
, effectively and efficiently. Backlogs arc 
enormous. Workloads are increasing. [In 
responding to these problems] fitst priority 
. . . should be given to speed and efficiency 
in achieving final determination of guilt or 
innocence of a defendant. . . . Second 
priority . . . should be accorded to upgrad- 
ing performance of the prosecution and 
, defense functions. . . . Third priority should 
be given to the t^sk of insuring the quality 
of judges. The personnel of the cnminal 
justice system are a crucial aspect of its 
operation and the judicial personriel per- 
form an especially important function. ^ 

These were not new -and novel observations. The 
Wi^kersham Commission Repiorts in 1931- included 
similar statements as did the President's Commission 
on Law Enforcement and Administration oftJustice 
in 1967.'^ 

Unlike the broad reform mandate of a national 
commission report, this report is not a comprehen- 
sive study of all that is wrong with criminal justice, 
particularly its courts., Rather, this report is limited 
to an examination .of the ''adequacy and sufficiency'* 
of the manpower, education and training resources 
of the criminal court process agencies and services 
throughout the United States (but excluding the 
federal criminal justice system').^ It attempts to 
assess the current needs for these resources, what 
these need^ will be in 1985 and presents recommen- 
dations js to how these needs may be met. 

The judicial process— <)r adjudicative — sector of 
(he criminal justice system consists of the courts, the 
prosecutors' offices and publicly funded indigent 
defense activities. The initial section ol* this chapter 
describes the criminal justice process today and the 
respective roles of each of these categories of 
agencies anil their key personnel. Subsequent sec- 
tions provide an overview of current employment in 



each of these categories of agencies and present 
findings on agency workloads and manpower needs, 
based on the National Manpower Survey and related 
information. 

B. Description of ^ 
the Adjudicative Process 

The central role of the court adjudication agencies 
is, in principle, to distinguish between persons 
wrongly accused, of committing criminal acts and 
those who have committed crimes.^ la addition to 
this function, the adjudication process culminates in 
a determination of the appropriate correctional dis-^ 
positions for those found guilty! In practice, the fact 
finding and dispositional decisions are often joined 
through the exercise oi prosecutorial discretion to 
waive prosecution or to dismiss nonserious criminal 
charges and through the corollary practice of plea 
bargaining^ Moreover, the adjudication fijnction of 
the courts is complemented (and in some instanced 
limited) by the pressure upcTn court agencies to clear 
dockets, i.e., to move defendants expeditiously 
through the various criminal prqcess states from 
arrest through to correctional custody and by the 
capacity limitations of -existing correctional facilities. 
The tension between efffciency considerations, i.e., 
the demand for docket clearance and equity consid- 
erations is, as shall be discussed later, the most 
significant feature of the court process! 

The triggering point for criminal adjudication op- 
erations is normally an arrest by a police officer. In 
addition to arrest, criminal justice authority over an 
individual may be; accomplished through. subpoena or 
warrant. In many jurisdictions a warrant for arrest 
may be requested by police, {jrosecution or even a 
private citizen. Once jurisdiction has been achieved 
the process is begun towards adjudication of the 
criminal charge. ' 
Between arrest and ttia! (if any) a number of 
"preliminary proceedings may intervene. Felony 
cases, which in most states are defined to be crimes 
with potential sentences of one year or more, gener- 
ally are likely to include the full panoply of pre-trial 



proceedings. Misdemeanor cases, entailing sentences 
of less than one year may be either quite sumnuiry 
or procedurally equivalent to felony proceedings, 
depending on the relative seriousness of the charge. 

After arrest, the defendant is brought before a 
judicial oJTice to be formally charged (initial iuraign- 
ment). Pre-trial release decisions are made as to 
whether the defendant is to be permitted to post bail 
bond, to gain feiease on own recogniZiince, to be. 
placed under supervised release, oi to be held in jail 
pending trial, in some^fisdictions'the-relCiise deci- 
sion may be made before the aiTuignmcnt, either by 
-the police (station house bail) or by the judge. 

If the defendant is indigent, unable to pay for 
counsel, an attorney will be appointed in most 
jurisdictions by the judge at the arraignment. The 
U.S. Constitution does not require that all indigent 
defendants be appointeu counsel; it merely requires 
that no defendant can be given a sentence to 
imprisonment without counsel being appointed or 
waived." Thus, in minor cases where no sentence to 
imprisonment is foreseen, and hence counsel is not 
required to be appointed, the court may bypass this 
procedure according \o local law or custom. 
- Following or joined with the bail hearing is a 
judicial probable cause hearing. At this hearing, the 
judge must determine"^ if a crime has been committed 
and that the defendant probably committed it. This 
hearing is required in all cases where the defendant 
is to be held in jail pending trial, 'but is not presently 
. required in other cases. In most states feiony charges 
usually require a probable cause hearing under state 
law. It is common, however, for the probable cause 
hearing tv> be waived by the defense in most of these 
states. . ' o- ■■ ^ ^ , 

The probable cause hearihg may or naiy not be 
adversarial, with the defendant having an opportunity 
to cross exarhine,the prosecution wit lesses or pres- 
ent his own. In. most jurisdictions, local court proce- 
dures require the prosecutor to file a written state- 
ment, called an information, prior .to the probable 
cause hearing, specifying' the charges against the 
defendant. Ai\ indtctment by a grand jury removes 
the necessity for a probable cause hearing, although 
in some jurisdictions, a probable cause hearing in a 
-court of limited jurisdicyon (i.e., those with authority 
to try misdemeanor cases only) is used to screecClVtit 
weak cases before they are presented to the grand 
jury. In'practice, generally, only felony cas^s follow 
the indictment procedure, although it can also be 
used in misdemeanor cases. ^ 

Prior to trial, defense counsel may often file 
motions to: discover the prosecution's evidence. 



suppress evidence, demand a of particulars, 
jTiove the trial to another jurisdiction, and other 
pretrial motions'- Prosecution attorneys will perform 
similar activities in the pre-trial period. In some 
jurisdictions, court rule requires a pre-trial confer- 
ence between prosecution and defense to discuss 
plea bargainintj. In i\. few jurisdictions, omnibus 
hearings are held which combine all pre-trial motions 
with discovery and plea bargaining.** 

At trial, the defendant .^lay choose between a jury , 
trial iind a trial without a jury, before the judge: 
Recent Supreme Court decisions permit the size of 
the jury to be less than the traditional 12 mem.bers," 
and also pemit convictions by less than a unanimous 
verdict.'" Whether both variations may occur simul- 
taneously has not been'decidfd, however. 

If a verdict of guilty is reached after triul, sentenc- 
ing of the defeudant to release, fine, probation or 
imprisonment then occurs.. In a few jurisdictions 
sentencing is still performed by a jury. In death 
penalty cases as well us some othei cases, a dual 
trial procedure commonly is used, whereby a sepa- 
rate evidentiary hearing after the determination of 
guilt is held for the sole purpose of hearing evidence 
relative to the sentencing decision. 

In most jurisdictions, however, a judge determines 
the sentence for the defendant. In the lower Courts 
th^ sentencing decision will be at the same time that 
the verdict is announced. In felony proceedings 
many states require the judge to have the probation 
department prepare a pre-sentence report detailing 
tor the judge the defendant's personal history and 
the probation officer's sentencing recommendation. 
In other jurisdictions, the judge is permitted' but not 
,required in both felony and misdemeanor proceed- 
ings to have a pre-sentence report j)repared at the 
judge's discretion. . ' - - 

Appeals of criminal convictions are also subject to 
differing jurisdictions based on the type of court 
where the trial was held, "in those states where a 
misdemeanant was tried in the loNver court, the first 
appeal from the conviction usually occurs in the 
court of general jurisdiction. This may.be trial de 
mnv>, -where tfie case is refried in its entirety, or by 
an appeal on the record made in the lower court. 
Where the trial occurred in the general jurisdiction 
court, the appeal will go to an appellate, court— 
V hich has restricted jurisdiction to try cases and 
hear evidence. Appeals in the appellate court are 
entirely based on the record below. Appellate courts 
are of two types. Most familiar is the highest 
appellate court, usually called the supreme gourt. In 
addition to the highest appeals court there may also 



be an intermediate appeals court. Where Ihese courts 
exist, the right to appeal a felony conviction may be 
limited to an appeal to. the intermediate court. The 
right to appeal from this court to^the highest cTourt 
will b^ determined by state statljte, and may, for 
example, include cases involving death penalty or 
where disagreement between the judges occurred in 
the intermediate appcals^QUil. A discretionary right 
to appeal from the intermediate court to the high 
court may be granted in some states by either court 
or in other.states by the highest* court alorie. 

Criminal convictions involving issues, of constitu- 
tional law may be appealed by a litigant from the 
highest court of a state having, authority to decide 
'that case to the United States Supreme Court. 
Questions of law involving state issues only, not 
federal, may not be appealed to the U.S. Supreme 
Court. A 

In addition to direct, appellate review, state and 
federal courts may also hear petitions for haheaus 
corpus or coram nobis requesting reversal of a 
conviction or a new., trial. These po.st-conviction 
proceedings may be based upon newly discovered 
evidence, violation of federal or state constftutionaL 
law or similar grounds-. Post conviction petitions may 
call foroan evidentiary hearing; but in the majority of 
tases, these petitions are disposed of without any 
hearing or tri^l. 

. A findl jurisdictional responsibility of the criminal 
courts is; that of their collateral powers vis a vis 
criminal justice operations. The most significant such 
authority exercised^' is that of prisoner rights litiga- 

^ tion; In a few states this authority is brought- into 
play through mandamus proceedings by claiming a 
'violation of the terms, of the'court's order placing the 
prisoner under the correctional authority's custo<Jy 
(*'g6od care"). In .most jurisdictions, however, pris- 
oner rights 'cases are brought as habeas corpus ' 
petitions directly attacking the condinons of custody. 
A second class of prisoner^ related litigation is 
revocation hearings for violations of parole or pro- 
bation conditions. Revocation hearings 'are similar 
procedurally to probable cause hearings for criminal 
charges; the same burden of proof is needed, and the 

' proceedings need not be adversarial in all circum- 
stances, c ^ . 

C. 0?gunizationdl and - ^ 

Employitient Characteristics 

The responsibility for administration of justice, as 
for law enforcement, is very largely exercised by 
state and local governments. In 1974. of a total of 



'206,000 person's employed in adjudicaiive agencies, 
189,000 were employed in state and local gow^mment' 
agencies' and only 14,000 were employed in the 
Federal Government, the latter almost entirely in 
federal courts and prosecution offices. In nearly all 
states, moreover, the function of adjudication of both 
criminal and civil cases is, in "first instance, very 
largely a responsibility of local government agencies. 
Thus, of the 189,000 state and iocal judicial process 
personnel, 153,000— nearly 80 percent— were em- 
ployees of county or municipal agencies, with county 
government agencies alone accounting for more than 
one-half of the total (Table IH ). 
' ' The high 'degree of decentralization of the adjudi- 
cative system of the United States is. further indi- 
cated by the fact that nearly 26,000 separate state 
and local judicial process agepcies were identified in 
Census directories as of 1974yincluding 15JXX) courts 
^ (at cjl ievds)! over 10,000 prosecution and legal 
services offices, and over 500 public indigent defense 
agencies. Of this total, over 23,300 agencies were at 
the county an3 municipal levels. As a result, the 
number of employees per agency was very small, 
* averaging 7.5 full-time and part-time employees, or 
6.6 per agency, on a full-time equivalent basis. There 
were", of course, wide variations in agency size, by 
leveLof government, fr(>m an average of 16.! full- 
time equivalent employees in state agencies, to 2.8 

in municipal agencies.* ' 

The large number and small-size of most court aind 
court-affiliated agfencies, in turn, results from the- 
diverse ^nd often fragmented organizational structure 
and jii^H^^tional arrangements in effect in the^.50 
states, with respect to the separate major agency 
categories: the courts, the prosecution, and th^* 
public defender function. These are described 'sepa- 
rately belpw. 

I. Courts. In ^1 but a few states, state and local 
courts are- organized hierarchically into three tiers: 
appellate leydciourts, trial-courts of general jurisdic- 
tion and limited jurisdiction courts. With some ex- 
ecptionS, the appellate and* general trial courts handle 
both crinlinal and civil cases, whereas limited juri 
diction , courts are likely to be considerably more 
specialized, particularly in large cities and metropoli- 
. tan areas. 

• Appellate courts^ which include the state, su- 
■preme courts, are at the apex of the state/local 
court system. Their responsibility is primarily 
that of reviewing the actions of lower level 
courts under ^established appellate procedures. 
In addition to the siate "supreme court,'' about 
one-half of the states have one or more irtter- 

23 ' , . ' 



TABLL II-l 

State, and Local JdJicial Process Af^encies: Number of Agencies anJ Employment, 
by Type ofA^iency, and Local Governments, 1974 

' ■ Average Employees 

Agency Type and . ^ ^ \ \ _ 

Level of Oovernmtn. ^ AKcn^ies , . Pull Time , Full Time 

i:quivalems ^ ' HqutvalenJ^ 

Total, iudicial process ... 25,720 . .J92,3C0 169,800 7.5 6,6 

State -- : :^.380 39.7(X) 38.3()0' ^ 16.7 16,1 s 

County - 9.410^ 104.900 93.000 ~ IM 9.1 

Mutiicipal - • 13.930 47.7lX) . 38.400 3.4^ . 2,8 

Courts U,99a^ ^ 134,300 118,400 9.0 7.9 

State ' ^ J*-^-^0. 24.600 23.900 % . " 15,9 15,4 

County - 6.330 78.300 68..70O 12.^ 10.9 

Municipaf 7.110 31.4'0() 25.700 , 4,4 . 3,6 

Prosecution and legal services 10 300 5l,5M 45,400 5.0 4.4 

. Slate ' 600 12.400 1.800 . 20,7 19,7 

County . , 2.800 ''^ 23.000 . 21.100 8,2 7,5 

Municipal ^6.800 16.100 12.500 2,4 1.8 

Indigent defense 530 6,500 6,000 12.3 11.3 

State " * 230 ,2.700 2.600 tl,7 ^ 11.3 . 

. County . ' 280 ^ 3.600 3.200 12,9. 11.4 

Municipal 20 200 200. __i0.0 10,0 

- Sources: Number of ;igcncics from Census Bureau DirccU>r> Hies, as revised by NMS. Hmploymenl dala frohi \.E\M{:cxxsms: Expi'miU around Emploxnu-nf Data for the 
Criminal JustU e Syxtcm. IV7J. Number of employees in cou.ny '.nd. municipal agencies parlially eslimaled, based «n data for large counties and cities. Municipal data include 
data for cities. iovkn>hips and consoliiif .ed city/counly agencies. All data roujided. 



mediate courts of "appeal with initial appeal 
jurisdiction ever criminal and/or civil matters. , 

Jii three of these states there is an intermediate 
court of appeals~bnly. for criminal matters. In 
addition to their judicial duties; the judges of » 
many state supreme courts have administfative 
authority oyer the entire state court system., 
(which may not always include the limited*^ 
courts, however). ' ^ 

► Trial courts of ^^mer d jurisdiction, usually 
called district, circuit, or superior courts, are 
normally the courts of initial jurisdiction for 
trying felony cases. In addition, most of these 
courts exercise civil jurisdiction (with some 
speciiSized exceptions), and many also try cer- 
tain misdemeanor cases, either c/i^ novo or as an 
appeal. In five states with unified court systems, 
the court of general jurisdiction has^ responsibil- 
ity for all criminal prosecutions, as there is no 
other trial court in those jurisdictions. Of these, 
however, three have a special division of the 
(Tourt analagous tp a limited court where magis- 
trates, not judges, try misdemeanor cases in 
that court's division. 

The organization of courts of general jurisdic- 
tion carl .vary in at least three ways. In soirie 
states (e.-g.. New Jersey), the court of general ' 



'^jurisdiction is organized statewidfe-^.While judges 
normally are, assigned, to one coui^, thjey may 
be reassigned to other courts in the state as 
needed. In other states (e,g,, Florida), the court 
of general jurisdiction is ^divided into jm^^cial 
districts^ comprised of .one or more counties. 
Generally, court sessions are rotated among 

^ counties and there is Tittle transfer of i jdges 
between districts. The third type of court struc- 
ture consists of trial courts organized- strictly by 
county (e.g., Califoi lia). . 

• Courts of Jimited jurisdiction^ in most states 
have the dual responsibility of trying misde- 
meanor and municipal ordinance violations and 
of holding pre-trial hearings and setting bail in 
felony matters. These courts -ate forums for 
traffic offenses, petit larceny, drunkenness, 
prostitution, and similar misdemeanors. In civil 
matters, they h mdle most of the disputes be- 
tween landlords and. tenants, insurers and claim- 
ants, debtors and their creditors. Domestic 
relations matters and probate of \yills are also_ 
often handled by lower level courts. 

Courts of limited jurisdictipn often function 
quite differently than do general trial courts. 
There may not be right to jury trial, for exam- 
ple, and the proceedings may be held without 



any record being kept/ Not all trial judges in 
lower courts ai'e lawyers. In 38 states, non-law-, 
trained judges may hear criminal cases and 
sentence defendants to terms of imprisonment. 
Appeals from a limited court are usually hekrd 
in the trial court of general jurisdiction. In some 
states, however, limited court;^ are' verticully 
organized^ vSSh one limited court having imme- 
diate appellate jurisdiction over another limited 
court. 

In the past two decades, myiny states have 
begun a process of court unification that has 

" resulted in the abolition of or reduction in the 
number of lower Qourts. In addition, increased 
concern over their.operation has led to changing 
limited courts into courts of record. These 
changes have served to reduce the number of 
limited courts in over 34 states since New 

; Jersey began its court unification effort almost 
thirty years ago. 

• Juvenile courts, generally clashed with limited 
jurisdiction courts, 'may be divisions of a general 
or limited jurisdiction trial court, a separate 
court, or part of a special jurisdiction- court, 
such as a family* court or probate court. In 
1973, approximately"' 3,000 juvenile courts and 
3,200 judges'^ with juvenile jurisdiction reported 
spending full-time on juvenile matters . * * 

An important feature of juvenile courts is that 
nonjudicial or parajudicial personnel may make 

^ judicial decisions including fact-finding or dis- 
position. In some states, these functions ire 

- handled by judicial referees, whiie in others, 
they are performed by probation officers. In 
only 9 of the "^8 states having statutory provi- 
sion foi; referees is there a requirement that the 
referees be Jaw 'trained. Probation officers are 
almost never required to be' law trained, even 
when acting in a parajudicial capacity. 

2. Prosecution and legal serx'ice agencies. The 
prosecution function within states may be shared by 
three or more offices-Mhet state attorney general, the 
district attorney and the county or city attorney. In 
three states the state attorney general has full respon- 
sibility for felony prosecution exercised through area 
branches of his office. In two^st^ates, the state 
attorney general has' no criminal law responsibilities, 
and in the remainder he shares responsibility with 
local prosecutors, usually handling appeals and initi- 
ating some prosecutions. 

The official below the state level yvho has respon- 
sibility for felony prosecutions usually has the title of 



district attprney-but may also be known as the 
jsounty attorney. The 'district' of a distric^t attorney 
may be one or more counties depending on the court 
organization in'individual states. Many^of these 
prosecution officeJi. handle jnisdemeanors and otKer 
lesk serious offenses as well as felony cases. 

The third type of office is one whose jurisdiction 
is limited to the prosecution -of less serious crimes- 
misdemeanors and municipal ordinances. The prose- 
cutor may be the municipal legal officer (corporation 
or city counsel), or the county law officer where ,the 
county is part of a judicial district in^which-the 
district attorney is responsible for felonies. 

In addition to the preparation and prosecution of 
criminal cases- in court, prpsecutors review police 
arrest information to^determine which case: ivill be 
prosecuted. If formal charges are fil'Jd, the piosecu- 
tor may enter into negotiations with defense counsel 
and agree to a lesser charge in exchange for a guilty 
piea depending on the character of the offense and 
the evidence. In about four out of ten of the 
jurisdictions that responded to the NMS survey of 
prosecutors, there are pre-trial diversion programs 
for offenders, which the firosecutor may offer the 
accused as an alternative to court action. Many 
prosecution offices have civil as well as criminal law 
responsibilities and c^ear with juvenile delinquency 
cases as well as adult crime. • 

Respotises to the NMS Survey, which was limited 
to state and county legal offices having prosecution 
responsibilities, indicate that almost all of these 
offices had responsibilities for the prosecution of 
felonies and misdemeanors, and that more than half 
had responsibilities for prosecuting ordinance viola-' 
tions (fable II-2), Larger agencies were less likely to 
adjudicate juvenile cases or to have civil law respon- 
sibijitiesi but were more likely to engage in appellate 
proceedings than smaller offices. Large offices are 
located primarily in metropolitan jurisdictions, where 
a separate office of the corporation counsel is often 
available for civil law matters and for nonfelony 
criminal or juvenile matters. In smaller jurisdictions, 
which may not have separate offices of corporation 
counsel, civil law responsibilities are performed 
either on a coritract basis or may be assigned to the 
"district attorney," who is also the county govern- 
ment's attorney in civil lav< proceedings. 

3. Public defenders. The right to counsel's pres- 
ence and effective assistance in all criminal cases 
involving a sentence to imprisonment has been 
clearly established by a series of Supreme Court 
decisions in recent "decades. This has imposed a 
requirement upon the courts to provide counsel for 



. TABLE 11-2 

Percent of 'State ami County Prosecution A^encie.^. 
Performing Selected Functions hy Size, 1975 



Number ;f Hmployeo 



Function 


75 

more 




10-24 




1-4 


Prosecuiioh of felonies . 


1(X) 


96 


96 * 


97 


91 . 


Prosecution of misdemean- 












ors . - 


86 


90 


94 


94' 


96 


Prosecution of ordinance vi- 












olaiions 


52 


6.^ , 


65 


64 


67' 


Adjudicalion of juveniles . 


75 


8o 


81 


H6 


84 




87 


72 


' 77 


67 


67 


Civil responsibiMlies.. 2 


52 , 


. 64 


71 


, SO 


SO 



J 

Source: NMS Executive Survey. l''7S. 



defendants who are indigent, and hence do not have 
the resources to retain private counsel. This is 
accomplished either through an **assigned cou;isel"« 
system, whe.e courts assign local attorneys in private 
practice as defender^ on a case by case basis, of ' 
through a public-defender system.' The 'latter refei" to - 
systems under w!t)ich an attorney or group of attor-^ 
neys are retained by the .state,- either as satoried' " 
employees or under a contractual arrangement, to 
provide legal representation for indigent criminal^ 
defendants on a regular ]basi5r. . • ' 

The extent of us^ of public defender— rather than • 
assigned counsel-^-systems v^iries widely by state ' 
and by type of jurisdiction. A 1973 survey.fey tl^e 
NationaJ Legal Aid and Defender Association 
(NLADa/^ found, at that time, that 650 defender 
systems- were providing indigent jdefpnse services 
throughout the United- States. These defenders were 
in jurisdictions serving 64 percent o^t^ie nation's 
population. They were priraarly concentrated in 
metropolitan and other urban, counties, whereas rural 
jurisdictions. continued to il-ely mainly on assigned 
counsel arrangements.'^ About 60 percent of all. 
defenders responding to^the NLADA survey were 
public employees, while the remainder were attor- 
neys of a defender corporation, a legal aid society, 
or of a private law firm under contract to the 
government. ' 
, Public defender agencies are typically organized at - 
either the county, level or as part of a .statewide • 
defender system. In 1973, 16 states had assumed 
responsibility for ;org<^nizing and funding defender 
" services at the state level', and statewide defender 
. legislation was either pending or under consideration 
in an equal number of additional states. Of a tptal of 
6,500 employees of publicly administered indigent 



' defense agencies "in 1974, 2,700 were employed by 
state govemmeiits,7,600 by county governments and . 
only 200 by municipal governments. 

4. Probation. The most signifi^cant category of ' 
nonlegal personnel attached Ho the court are the 
probation ofT^st^ Typically, probation 6fficers will . 
perform iin investigative fun^ofi for the judge to 
determine the defendant's suitability for probation or 
other senfencing disposition. A prr^-sentence report 
\< prepared for the judge based upon the probation 
offwer's investigation^ -which typfcally includes the 
officer's senfencmg rec'drnmendatfon. 

In many jurisdictions, probation is combined with 
the parole supervision agency. Nominal management 
authority may therefor^ be with the paiole or correc- 
■ tions department, rather than with the court, where 
the proH ' )n officer is located,. For- this reason, 
assessmciii of personviel a^d training nfeeds for this 
function have been included in VolOme III, Correc- 
tions, of this report. 

D. Judiciqt Process Occupations , 

J . Key occupations'. Four judicial process occupa- 
tions wgfe selected^for l^tailed analysis of (^rsonnel 
needs and'* of j^pecialize^^ training and educational^ 
re^iuiremenfs for Ihe Nation&L Manpower- Survey, 
These include judges*, chief and assistant prosecu- 
tors, chief and assistant defenders, and professional 
court administrators.' These oecupatidris, which ac- 
coi^pt — in 'c(3(mbitiation — for about 30 percent of total 
judicial process emploj'ment, were selected because 
of their critical role in the adjudicative process, and 
because" all >yere cor>sidered to require considerable' 
periods of specialized edutfktion'or training. 

• J^udges play the central role in, the adjudicative 
process. In addition t^^residing at trials, con- 
ducting hearings and similar proceeding^, setting 
bail, imposing sentences on^fines, their duties 
may include administrative respcnsiUility for 
. operation of the courts, holding of conferences 
. .with prosecution and defense counsel, prepara- 
tion of opinions and related tasks. A recent 
survey by the American Judicature Society had 
Identified a total of 21,600 'Judges," or persons 
exercising judicial authority, in courts of limited 
jurisdiction. Included in tfiis total are officials,, 
such'as justice- of thie peace or nSagistrates, who 
are not necessarily lawyers',* and who peffonn 
cenain limited judicial functions often on a part: 
time basis. A total of 5,400 judges were em- 
ployed in general jurisdiction courts, which also 



employed about 4,400 parajudicial personnel. • Court administrators. The recognized need for 

such as magistrates and referees. Less than 800 more effective management of courts and court 

judges were employed in stale appellate courts. systems has resulted in the emergence -of the 

• Prosecutors an^l aasistunt prosecutors review professional court administrator as a recognized 
evidence to determine whether a criminal occupation during the past decade. These are 

^ chai^ge is warranted^'^develop case information defined as nonelected professional administra- 

through interviews and the collection of physi- tors concerned with caseflow throughout the 

cal evidence, prepare cases, negotiate, with court system, personnel management, budget 

defense counseh and prosecute cases in :ourt. and financial management, planning and re- 

An estimated totai of about 21.000 attorneys search, and all other administrative and mana- 

were employed in all state and local prosecution gerial business of the court system. Since no 

and legal service offices in 1974. including those systematic directory of court administrators or 

performing exclusively or mainly civil law func- of courts employing court administrators was • 

tions. It is estimated that about three-fifths of available, the National Manpower Survey cpn- 

the attorneys were employed in state or county tacted state offices of court administration and/ 

offices with responsibilities for prosecution of or state judicial councils in each state to identify 

serious criminal offenses. suCh court administrators. A total of 455 state 

• Defenders and assistant defenders in state and or local court administrators were reported, 
local defense agencies perform the responsibili- ^ Occupational distributions, by agency category. 
ties of defense xounsel to represent clients j^^^^ occupational distribution of all employ- 
found to be indigent, and, m^addition, may ^f judicial process agencies were provided by the 
provide collateral services. Such as referral to ^^^^^^^ ^^^^^^^ prosecutor and 
appropriate community service agencies or re- ' ^^^^^jj^^^ y^ese are: summarized below, 
lated counseling. About 3,600 attorneys; were 

employed as chief defenders or staff attorneys • Court occupations. The occupational distribu-, 

in public indigent defense offices in 1974. or ' tion of courts employees, as shown in Table II-, 

about 3,200 on a full-tirne equivalent basis. 3. is based on the NMS survey of courts of 

TABLE II-3 

Occupational Distribution of Employees of State and Local Courts of General Jurisdiction by Size of ^ ^ 

' Agency, 1974^ 

Total Percent Distribution," by Agency Size 

(X-LUpaiional Group ' ^^^^^^^ l-^Oor ^^^^^ ^^^^ ,^^24 1-9 

Number- Distribution-. ^^^^ Kmployees Employes Employees Kmployees 

Hmployee% _ , j 

Total, all occupations 53,800 100.0 100.0 lOO.O 100.0 100.0 100.0 ^ 

Judicial occupations, total 9.800 ,18.2 11.7 ■ 17.7 24.6 25.9 22.9 

Judges - 5.400 10.0 5.2 S.O 13.8 16.1 19.1 

Other officials exercising judi- 

^cial authority 4.400 8.2 6-5 9,8 10.8 9.8 3.8 

Other occupations, total 44.000 81.8 88.3 82.3 75.4 74.1 77.1 

Clerks and deputy clerks of 

court 11.800 ' 21.9 17,1 21.9 22.4 2^:.0 ^ -34,0 

Baiiiffs - \5>80O 10.8 10.6 12.4 10.6 11.5 9.8 

' Court reporters _._ '4J0O 8.7 6.6 7.6 9.5 _ 10.6 13.9 

Probation and parole officers 8.200 15.2 18.8 14.5 11.9 12.7 11£_ 

fcawcic,ics-~.-:.r:.. iilOO 2.0 2.8 2.5 2.3 1.0 • .4 

Staff attorneys 11- 700 1.3 1.0 1.0 1.5 1.5 1.5 

Other professional and techni- 
cal 1,600 3.0 4.2 3.9 . 2.3 " 1.2 ,4 

Clerical/secretarial 7.300 13.6 20.6 13.2 9.6 6.8 4.2 

Other 1- - . 2.800 5.2 6.7 5.4 5.2 3.0 . 1.5 , 

• SbiiriisFToVaf employment, a* of 1974. from LEA A/Census. Eiprndiiun-s ami /.mp/o.vm» nt Data for Thf Criminal Juuire .Sy.ucm. 1974. Occupational distribulionj. as of 
June 1973. based on ihMS Courts Survey, 1976. _ / 

• Fuii-time equival>;nt employees. 

" ' 13 



general jurisdiction. Judges constituted, on the 
average, only 10 percent of total full-time equiv- 
alent employment in these courts. In addition to 
an estimated total of 5,400 judges, these courts 
employed about 4,400 magistrates, referees, or 
similar officials who exercise judicial authority. 
The remaining 44,000 full-time equivalent em- 
ployees, or 82 percent of .the total, were en- 
gaged in a variety of non-judiciaJ occupations. 
Of these, the largest category consists of clerks 
of court and their deputies. The clerk of court 
is normally an elected official whose responsi- 
bilities may range from strictly clerical functions 
to full responsibility for court administration. 
Clerks of court and their deputies totalled nearly 
12,000, ani accounted for about 22 percent of 
employment in these courts in 1974. Other 
major occupationakgroups of court personnel 
include probation officers, court reporters, bail- 
iffs and clerical or secretarial personnel. Larger 
courts also employ personnel in a number of 
other specialized occupations including court 
administrators, staff attorneys, law clerks, inter- 
preters, and in other professional, technical or 
administrative positions as well as in supporting 
service-type positions. 

Little is known about staffing of courts of 
limited jurisdiction. One recent survey of mis- 
demeanor courts in cities with populations 
. greater than 100,000 suggests, however, that 
utilization of non-judicial personnel in these 
courts is primarily limited to administrative and 
clerical functions: 

Two-thirds of the courts surveyed have 
between one and four fu!i-time judges 
and approximately 90 percent have fewer 



than. nine. . . . Three-fourths of the 
courts surveyed now have a full-time 
court clerk and about onq-third (34.4 
percent) have a full-time court adminis- 
trator. . . . The average city court has 20 
clerical workers, but almost half (44 per- 
cent) have 10 or less. . . . Almost half 
(46.1 percent) of the courts employ a full- 
time court reporter. 

Prosecution occupations. The occupational dis- 
tribution of employees in prosecution offices, as 
shown in Table II-4, is based on the NMS 
survey of county and state prosecutors, exclud- 
ing legal service offices with primarily non- 
criminal functions. Over one-half (55 percent) of 
the personnel in these agencies consisted of 
prosecutors and assistant prosecutors. Secre- 
taries, stenographers, and typists accounted for 
an additional 34 percent. Other specialized per- 
sonnel, found primarily in the larger agencies, 
included investigators and paralegal staff. The^ 
latter are non-lawyers who perform certain 
tasks traditioiially assigned to lawyers, ranging 
from strictly clerical duties to serving as a trial 
assistant, in a wide range of more sophisticated 
tasks. Use of paralegals is mainly limited to 
larger agencies, those with It) or more employ- 
- ees, where they accounted for between 3 and 4 
percent of tolaKstaff. Other occupations found 
in some of the large prosecution offices may 
include computer specialists, interpreters, case 
workers, and various administrative specialists. 

A substantial proportion of attorneys serving 
as prosecutors and assistant prosecutors in 
small agencies perform these functions on a 
part-time basis, while maiiitaining their private 
law practices. The National Advisory Commis- 



TABLE II-4 

Occupational Distribution of Employees in Prosecution Agencies /?v Size of Agency\ 1974 

(Rorcent distribution) 



Size of Agency 



All 
Agcni'iei 



75 or 
More 
Employeci 



25-74 
Employees 



10-24 
Employees 



5-9 
Employees 



1-4 
Employees 



Total employment 100.0 

Chief and assistaftit chief prosecutors _ 12.1 

Assistant prosecutors '-. .33.0 

Investigators : 10.4 

Paralegals 

Secretaries, stenographers and typists 34.2 

Other '7. 7 

Source: NMS Survey. 1,975. 



100.0 

3.2 
39.3 
14.0 

3.1 
29.4 
10 9 



100.0 

7.0 
35.9 
10.9 

4.1 
33.8 

8.3 



100.0 
14.0 
33.6 
8.9 
3.4 
33.6 
6.4 



100.0 

20.3 
29.3 

7.5 
.4 
39.0 

^.5 



100.0 

- 37.2 
12.4 
3.0 
.3 
44.6 
XA 



14 



28 
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Percent of Prosecution and Lef^al nuces Workers 
Employed on a Parh linie Basis. Occupational 
Group and Size of Agency, 1975 

Size of AKcncy— Number of Hmfrfoycc\ 



Occupaiutnul 



Group 




7S or 
More 


25-74 


10-24 




1-4 


Total 


15 


1 


• 7 


22 


33 


4S 


Chief and assistant 














chief prosecutors 


36 


0 


9 


27 


36 


52 


Assistant prosecutors 


14 




7 


34 


51 


67 


Investigators 


3 


1 


0 
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10 


26 


Secretaries. stenog- 














raphers, and typists 


11 


1 


4 


8 


16 


3K 



*Lc!ts than one-half percent. 

* Based on sample response; not weighted. 

Source: NMS Executive Survey. 1975. 



sion on Criminal Justice Standards and Goals, 
and other studies, have recommended that each 
prosecutor's office should employ at least one 
full-time prosecutor, through restructuring of 
jurisdictions, where necessary. 

Nevertheless, as shown in Table 11-5, over 
one-third of chief prosecutors and assistant 
chief prosecutors, and 14 percent of all assistant 
prosecutors in agencies responding to the iMS 
! survey were employed on a part-time basis. 
I Part-time employment was particularly frequent 
! in the smallest agencies, with less than five 
employees, where ovpr one-half of the prosecu- 
tors and two-thirds of the assistant prosecutors 
; were on a part-time basis. 
Indigent defense occupations. Staffing of public 
indigent defense offices tends to parallel that of 
jyosecution offices. As shown in Table II-6, of 
an estimated total of 6,000 public employees in 
these agencies in I97/t, about 3,300 or* 55 
percint consisted of clefenders and assistant 
defenders, of whom about 27 percent and 20 
percent, respectively, were employed on a part- 
time basis only. The only other major, occupa- 
tion groups are secretaries, stenographers and 
typists, and investigators. About 150 personnel 
or 2.5 percent of the total, were identified as 
paralegals in the NMS survey — about the same 
proportion as reported in prosecution offices. 

E. AssMsment of Manpower Needs 

Any assessment of manpower needa for judicial 
process agencies requires, as a point of departure, 
some definition of the goals of the system. One 



Occup't Uonal Distrihation of Employees in Public 
Defenders Agencies. 1974 



Occupations) 
Group 


Total 
I*; m ploy- 
mcni 


Percent 
of Total 


IVrconl 
I'ilTt-t ttuc 


Total _ 


6,000« 


100.0 


19.0 


Chief and assistant 








chief defender 


560 


9.3 


27.0 


Assistant defenders 


2.740 


45.6 


19.6 


Investigators 


700 


11.7 


5.5 


Paralegals C 


150 


2.5 


5.9 


Secretaries, stenog- 








raphers, typists 


1.430 


23.8 


9.4 


Other 


420 


7.0 


48.6 



'Full-lime cqujv;.'cpt employment. Total from U.S. Department of Justice, 
l.f- AA. and U.S. Vk pa.iment of Commerce. Exptndiiure and EmpUtymcnt Data for 
ihf Crimixuil Ju.\titt' .'..vi/rm. 1974. Occupational distribution from NM.S Executive 
Survey. 1975. 



simple formulation of these goals,* propounded by the 
Joint Commission for the Effective Administration of 
Justice, a decade ago, is: **JuswCe is effective, when 
fairly administered without delay, by competent 
judges, operating in a modem court system, under 
simple and efficient rules of procedure." This, and 
similar formulations, provides equal emphasis to the 
requirements of equity and of efficiency. In relation 
to these criteria, evalu^itions of the existing adjudi- 
cative process have noted, as m^or shortcomings* 
the problem of case backlogs and case delay, perva- 
sive reliance upon, and abuse of, plea bargaining 
procedures, inadequate screeniiig of cases, insuffi- 
cient provision of defense counsel, sentencing dispar- 
ities among courts and judges, and insufficient time — 
generally — for judges, prosecutors and defenders to 
permit adequate pre-trial preparation, hearings, and 
an even-handed administration of justice. 

These shortcomings have b^^en attributed to a 
combination of causes, including — among others — 
mounting case loads generated by rising crime rates 
and by- increases in civil litigation, outdated- forms of 
court organization and management, deficiencies in 
the process of selection and training of adjudicative 
personnel and various defects in criminal codes and 
procedures. 

The need for additional manpower — for more 
judges, prosecutors, defenders or specialized man- 
agement aiid support personnel — has been frequently 
cited, too, as one of the facjors contributing both to 
case delay, and to many of the qualitative shortcom- 
ings of the adjudicative process. These needs have, 
however, rarely been quantified at the national level, 
in part because essential data on judicial process 
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agency workloads in relation to personnel have not 
been available. There are. at present, no comprehen- 
sive statistics on case loads and case backlogs for 
the nation's courts and for associated prosecution 
and defense iigencies. In the absence of detailed and 
reliable data of this type, and of systematic manage- 
ment-designed performance standards, no definitive 
assessment of manpower needs of courts, prosecu- 
tion and defense agencies is possible. 

However, three approaches were used by the 
National Manpower Survey to provide some insight 
on these issues. First, available crime rate statistics 
and employment data for the period 1970-74 were 
compared to provide an initial indication of the 
extent to which stiiffing in these agencies has kept 
pace with crime-related workloads. Secondly, agency 
officials, including court i'dministrators. chief prose- 
cutors and defenders, were queried in the NMS 
survey concerning their agency's manpower needs 
and about related operational problems, such as case 
delay. Finally, the National Manpower Survey in- 
struments provided for submission of summary case 
load data for courts, prosecutor and defender agen- 
cies. These data have been related to staffing levels 
in the reporting agencies to provide measures of the 
extent of variation in workloads per key employee 
among these agencies, and have been compared — in 
the case of defender offices— with standards, or 
norms, previously developed for determining the 
manpower needs for defender services. 



1. AdjudkatUm cii^ciwy workload cunt CffipioynwfU 
trends. Rough indexes of the number of criminal 
cases entering into the judicial process' sector each 
year can be developed from data collected annually 
by the Federal Bureau of Investigation. The FP' 
publishes estimates of the total number of reported 
Part I crimes each year based on reports from police 
agencies serving a high proportion of the U,S. 
population (94 percent in 1974). Based on a smaller 
number of reports, the FBI also publishes statistics 
on the number of persons charged with Part 1 and 
Part 11 crimes, as well as on the number of Part 1 
crimes reported for the same cities.'^ These relation- 
ships Ci«n be used to estimate the overall trend in the 
number of persons charged with crimes, whose cases 
contribute to the workload of judicial process agen- 
cies. 

In the past decade, the rising volume of crime has 
resulted in sharp increases in the flow of serious 
crime cases to prosecution agencies and to the 
courts. Between 1%5 and 1974 both the volume of 
Part I crimes reported to the FBI and the number of 
persons charged -with Part 1 crimes more than 
doubled. Reported crimes increased by 116 percent 
during this period, and Part I charges by an estimated 
105 percent (Table 11-7). Between 1970 and 1974, the 
period for which nationwide employment statistics 
are available for judicial process agencies. Part I 
crimes rose by 27 percent and Part 1 charges by 33 
percent. 



TABLE 11-7 

Indicators of Adjudication Ai^ency Workloads, 1966-1974 
(Number in thousands) 



Pat! I Ciimc 



Persons Churged Crime 
. Part I P-atl 11 



l)clinqucncy Cases I)is- 
pUNcd of by Juvenile Court;* 



Index 







Numher 


Index' 


Number 


Index" 






4.711 


58.5 


871 


64.8 


4,837 


75.7 


697 


66.3 


5.192 


64.5 


883 


65.7 


4.589 <> 


71.9 


745 


70.8 


5.868 


72.9 


915 


68.1 


4.632 


' 72.5 


811 


77.1 


6.6«() 


83.0 


1.142 


85.0 


5.803 


; 90.9 


900 


85.6 


7.367 


91.5 


1,260 


93.8 


6,374 


99.8 


988 


93.9 


8.050 


100.0 


1.344, 


100.0 


6.386 


100.0 


1.052 


100.0 


8.537 


106.0 . 


1 .485 


110.5 


6.730 


105.4 


1. 125 


106.9 


8.200 


101.9 


1.476 


109.8 


6.996 


109.6 


1.112 


105.7 


8.666 


107.7 


1. 62 1 


120.6 


7.017 


109.9 


1.144 


108.7 


10,192 


126.6 


1.784 


132.7 


6.902 


108.1 







•1970 - 100. 



Isourcev Hr^wns Chor^vd . .th Crimr . Adapted from dul:. in rHI Umform Cnmv RrporU by iipplying ratio of persons Churged to reported Piift I offenses from sample 
citiet to total nUBtber of offenses repiHtcd for the U S. Part II charges bused on the rulio of Part U to Part 1 charges in the sample cilics. 

Casr. />,>»r</ o>/,v .m.V Cnuns U.S. Department of Headth. Kd.c.tion atul Welfare. Office of Human Development and Youth Development, y.vrm/. 
CoJiiVa/Mfirv. 1973. March 1975 



The number of persons charged with Part 11 
offenses increased by 43 percent between 1%5 and 
1974. or at less than half the rate of the Part 1 
charges, and by only K percent between 1970 and 
1974. The much slower growth in the numbei of 
persons charged with this category of offenses is 
due. in part, to the growing practice in many 
communities of deemphasizing. or discontinuing, 
arrests for cerfiin "victimless" crimes, such as 
public dmnkenness. which generally harm only the 
person committing the act. Although the number of 
charges for Part 11 offenses was still nearly four 
times as great in 1974 as for Part 1 offenses; the latter 
are a more significa'^t indicator of workload trends 
for the adjudicative agencies, since , they normally 
require active involvement of prosecutor and de- 
fender agencies, and of general trial courts, whereas 
most Part 11 offenses are dealt with, in summary 
fashion, by the lower courts, often without the 
presence of either a representative of the prosecu- 
tor's office or of defense counsel. 

A third available indicator of adjudicative work- 
load trends is the number of delinquency cases 
disposed of by juvenile courts. This rose by about 50 
percent between 1%5 and 1970, but by less than 9 
percent between 1970 and 1973. The relatively small 
increase in the latter period may be due in part to 
Ihe slowdown in. the rate of growth of the teen-age 
population in the early 1970's, as contrasted to very 
rapid growth in the preceding decade. 

The above indicators are, at best, suggestive. A 
comprehensive system '>f measurement of adjudica- 
tive workloads would require systemic data by type 
of case, on cases entering, pending and disposed of 
at each stage of the adjudicative process, from the 
point of arrest, through initial appearances, prelimi- 
nary hearing, arraignment, trial, and the appeals 
stage. Nevertheless, the trends available do point to 
some slow down in the overall rate of growth of 
crime-relafed adjudicative workloads during the first 
four years of the current decade, as compared to the 
very sharp rates of increase between ^9fS.S and 1970. 
This slowdown has been most apparent, however, in 
the case of Part U offenses ;ind of juvenile delin- 
quency cases. Boih of these categories of cases 
impact, primarily, on the workload of the lower 
courts, rather than on that of courts of general 
jurisdiction or of prosectuion and defense agencies. 

These trends can, in turn, be compared with 
employment trends in .sta_te and local judicial process 
agencies since 1970. when nationwide statistics first 
became available on a comparable basis. Between ; 
1970 and 1974, full-time equivalent employnient in.. 



these agencies rose by 38 percent, as shown in Table 
11-8. Courts increased their stiiffs by 33 percent over 
this period: prosecution and legal service agencies by 
45 percent: and public indigent defense agencies 
nearly doubled their staff, from a low level of only 
3.100 in 1970. Since the number of persons charged 
with Pail 1 offenses rose by 33 percent, whereas the 
indicators of Pail 11 charges and of juvenile delin- 
quency cases rose much more slowly, these compar- 
isons suggest that state and local judicial process 
agencies were more adequately stiiffed in 1974 than 
in 1970, in relation to criminal caseloads. 

These comparisons make no allowance for in- 
creased workloads for these agencies resulting from 
such factors as recent Supreme Court decisions, 
establishing the right to counsel's presence and 
effective assistance in all criminal cases involving a 
sentence to imprisonment.'** Nor do they include 
any allowance for the trend in the volume of civil 
case loads, which are a major component of the- total 
caseload of many courts and prosecution or legal 
service agencies. The importance of the latter is 
suggested by the fact that general jurisdiction trial 
courts who responded to the NMS survey in 1976 
reported that, on the average, judges devoted about 
51 percent of their work time to ''civil cases, as 
compared to 37 percent to criminal cases, 7 percent 
to juvenile cases, and 5 percent to traffic offenses. 

In order to provide a more comprehensive meas- 
ure of recent caseload trends, the NMS survey of 
general jurisdiction courts requested data on cases 
pending at the beginning and end of fiscal year 1975, 
and on cases disposed of during fiscal year 1975, by 
major category of case. The results, summarized in 

TABLE ll-« 

Employment in State and LocalJudicial Process 

Ai^encies. 1970 to 1974 
( Full-time equivalent employment, numbers in thousands) 

Prose- 
cution , ,. 

InJigcnt 

Yc.ir Tol.il C ourts ;inJ . 

ucicxwc 

Legal 
Services 



1970 12.V2 88.7 31.4 3.1 

1971 137.3 99.7 . 34.1 3 5 

1972 145.0 r03.2 37.8 4.1 

1973 .... 155.2 109.2 40/; 5A 

1974 169.7 118.4 45:4 6.0 

Percent change , 

1970to 1974 ... 438 +33 +45 +94 



Source; I. liAA Census. hAfumliturt's rtml LmpUnnu nt nutu for the Criminal 
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Table 11-9, indicate that the number of civil cases 
pending greatly exceeded other types of cases in 
fiscal year 1975. Case backlogs increased by 10 
percent for felony cases, and by 13 percent for civil 
cases during that year, with no significant change in 
backlogs for either misdemeanors or juvenile cases. 
Estimates of the number of months required to 
process pending cases were also computed or each 
type of case, by relating the size of these bac.'<logs to 
actual dispositions during the year. These ranged, at 
the end of fiscal year 1975, from about three months 
for pending misdemeanors and juvenile cases, to 
nearly six months for felor.y cases, and ten months 
for civil cases. 

The growth in felony case backlogs — as well as of 
civil case backlogs — during fiscal year 1975. and the 
increased disposition time required, thus suggests 
that recent employment growtir in the courts has not 
been adequate— or effective— in coping with the 
continuing problem of mounting caseloads. 

2. Judicial manpower and case delay in trial 
courts. Since case delay had been identified iis one 
of the most critical problems of the court system jn 
recent assessments^ the NMS survey of court admin- 
istrators included a series of questions concerning 
the severity ot this problem and its causes in the 

TABLE n-9 
Selected Court Caseload Statistics* 
Changes in Pending Caseloads, General Jurisdiction 



Trial Courts, 


Fiscal Year 1975 








Average 


Pending Ca^eloii 


ids 




Number of 








Type 
of 'Case 


Courts 


Begin 


Knd of 


Percent 


Reporting 


ning of •*[ 


Year 


Change 






Year 






Felony 


830 


154 


169 


- 10 


Misdemeanor 


432 


162 


158 




Juvenile 


501 


69 


70 


+ 1 


Civil 


948 


943 


1064 


+ 13 



Estimated Mean Months lo Process Pending Cases 
Based on Number 
Disposed of in Fisciil Year 1975 



courts which they administered. In response to the 
question: **. . . how serious a problem is case delay 
in the trial courts for which you are administratively 
responsible?,** 47 percent indicated thai they con^id-. 
ered case delay a •'serious * problem, of whom m')re 
than a third indicated that it was "extremely * or 
•'very serious *. An additional 39 percent considered 
it a problem but nojl serious, while 15 percent did not 
consider it a problem at all, in their courts. Case 
delay appears to be viewed as somewhat less serious 
in appellate courts than'for trial courts (Table 11-10). 

The court administrators who identified case delay 
as a problem were then asked to indicate, in their 
own Nvords, what they considered to be the single 
most serious cause of case delay in their courts. As 
shown in Table II-l 1, th? responses identified a v/ide 
range oiF contributing factors, including limitations of 
court resources, continuance problems and other 
personnel interaction problems. These varied expla- 
nations were not unexpected since recent studies 
have highlighted that the interactions of judges, 
prc^ecutors and defenders and the diverse motives 
and problems of each of these key participants, as 
well as the pressures of heavy workloads all contrib- 
ute to continuances and case delays.^" 

Insufficient personnel — primarily a shortage of 
judge time — was however cited as the most impor- 
tant factor by 28 percent of the 230 administrators 
responding to this question. Other responses, such 
as inadequate preparation of attorneys, or general 
references to overcrowded dockets, may also have 
reflected personnel shortages. 

Court administrators were also asked to identify 
the types of additional personnel, or staff time that 
would ^'contribute most to reducing unnecessary 
delay and achieving the goal of speedy trials" in the 

TABLE II-IO 

Views oj Court Administrators on the Seriousness 
of the Problem of Case Dela\\ 1976 
(PcTceni dislribuiion) 



Type of Case 



Beginning 
of Year 



Knd of 
Year 



Felony ^3.3 5.8 

Misdemeanor 3.0 2.9 

Juvenile ^ 0 ^-^ 

Civil 8.8 10.0 

Source: NMS Survey of Slate and Local Tnal Courts of Clcneral Jurisdiction. 
1976. 



Tn^I 
Court-. 



Appellate 
Courts 



18 



Extremely serious 

Very serious --- 

Moderately serious 

A problem, but not se- 
rious 

Not a problem at all -- 

Total 

(Number of reports) 

Sourer NMS Executive Survey. 1975. 

32 



4 
14 
29 

39 
15 
100 

(208) 



8 
8 
32 

28 
24 
100 

(53) 



TABLE 11-11 

Opinions of Court Administrators on Most Serious 
-Cause of Case Delay. 1976 



( ^^u^c of Delay 



Percent of 
All Kepliex 



Total --- 100 

Resource shortages, total 46 

Insufficient personnel _ - . 28 

Judges -3 

Other personnel 6 

InsuiTictent or inadequate court facilities 3 
Non-specific indicators of resource 

shortage 14 

Overloaded docket or criminal 

calendar 13 

Insufficient funds J 

Personnel interaction problems, total 41 

Continuance problems 27 

Attorneys not prepared 14 

Continuances granted without 

sufficient reason 13 

Scheduling problems (Trials, attorneys. 

witnesses) . 7 

Other personnel interaction problems __ 7 

Time taken for jury selection 5 

All other ^ 

Note: Detail nuy not add :o totaJ because of rounding. / 
Source. NMS Survey of Court Administrators. 1976, Based on responses from 2m) 
(lourt administnUon. 

courts they administer. In response to the question 
on types of personnel most needed, 39 percent 
identified increased judge time, and an additional 25 
percent selected increased prosecution time as most 
important. Relatively few considered that an increase 
in stafl' time by the defense counsel or by other court 
staff vvo^jW contribute most to reducing case delay. 

Fiiialiy when court administrators were asked to 
identify, from a list of procedural policies, the one 
whose adoption would contribute n)ost to reducing 
unnecessary delay in the courts they administer, 
stricter control of continuances; was chosen most 
frequently by 37 percept of those who replied. The 
• adoption or 5trict-enf6rcement of statutory or regu- 
Jatory, time limits for processing cases was rated next 
most frequently as likely to reduce delay. (See Table 
II-I2.) 

Thus the two factors these respondents most 
emphasized as influer.cing case delay in courts^ were 
again the amount of judge time available and the 
policy of the court in granting continuances. 

3. Prosecution agencies. The NMS survey of 
prosecutors requested information on the attitudes or 
judgments of chief prosecutors concerning their agen- 
cies' manpower needs, as well as statistics on actual 



employment and caseloads for their agencies. The 
survey was limited to state and county offices 
identified as having criminal prosecution responsibil- 
ities, and excluded municipal legal offices as. well as 
those state and county offices with civil functions 
only. 

As a point of departure, executives surveyed were 
requested to identify in rank order the "most seri- 
ous** nrianpower problem in their agencies and the 
major contributing factor (Table 11-13). About 68 
percent of the chief prosecutors reported that their 
most serious personnel problem was anjnadequate 
number of authorized positions. The only other 
problem category which was identified as most 
serious by as many as 10 percent of the respondents 
was "inadequate training of personnel." 

TABLE 11-12 

Opinions of Court Administrators on Procedural 
Policies That Would Contribute Most to Reducing 
Court Delay. 1976 , 

Percent Responding" 



Contributes 
Most to 
Reducing 
Delay 



Current 
Policy 
in Effect 



Continuance related procedures, total 37 
Strict policy regarding granting of 

requests for continuances 33 42 

Continuances granted with adjourn- 
ment to date certain 5 44 

Statutory and regulatory time limits 

for processing castes, total 21 

Revised statutes or regulations on 

time !o. process cases 12. 36' 

Strict enforcement of statutory or 
regulatory time limits for process- 
ing cases . 9 34 

Revision injury procedures, t"QtaI 7 

Adoption of op* tonal less than 

twelve jury panel system 3 . * 24 

Permitting jury decisions by less 
than unanimous vote in certain 

cases.' 3 18 

Revised Jury system which is man- . 
agement-andT ''efficiency-oriented 2 28 
Increased use ofpre-trial conferences 10 48 
Increased use of administrative pro- 
ceedings (i.e., removal of certain 
cases frorp the format! judicial proc- 
ess) — - 10\ 32 

flexibility in use of judicial manpow»;r 8 44 

Other -1 - 6 

• Detail may not add to total because of rounding. - - . 

Source: NMS Survey of Court Administrators. 1976 (Based on 282 responses). 



TABLE 11-13 

Prosecutors Responses on "Most Serums 
Manpower Problem" and on ''Major Factor 
Contributing to Most Serious Problem." 1975 

JVt-crit 
()^^^[ ihulion 



Most Serious Personnel Problem: 



Lnadequaie number of auihorizcd 






6K 


Inability to achieve or maintain 




authorized strength 


6 


High (excessive) turnover 


7 


inadequate training of personnel 


II 


Inadequate representation of minorities 






2 




7 




100 


Major Contributing Factor: 




General budgetary problems 


61 


General lack of qualified applicants 


2 


l^ck of minority or female applicants - _ 


1 


Inadequate levels of compensation 


24 


Insufficient funds for training 


4 


Limited opportunities for advancement 


2 




6 




100 



Source: NMS ExccuIivc Survey. I97.V Based on responses from 1.178 prosccu- 
lor^. wilh respect lo most serious personnel pfiiMems. 

General budgetary problems were cited as the 
main contributing factor to these problems by 61 
percent of the proseciitors. An additional 24 percent 
cited inadequate levefs of compensation. Very few 
respondents, however, indicated that they had expe- 
rienced difficulty in recruitment of qualified appli- 
cants at the tiipe of the survey. 

Chief prosecutors were also asked to report the 
pccupational categories in which they currently were 
experiencing critical personnel shortages. About 38 
percent of the prosecutors reported a critical short- 
age of both assistant prosecutors and investigators. 
'Fewer executives reported needing clerical personnel 
but a sizable proportion (24 percent) ajtso reported.a 
critical need for these personnel. 

In order to obtain a more quantitative assessment 
of the exteqt^.of^i^efcdvtkl-manpoWeT needn; chief 
prosecutors [were requested to estimate, the nui^ber 
of assistant prosecutors needed to *'fu^ll eftectively 
all the duties and responsibilities" with;^i<;h thejr 
agencies were charged. On the ayeirag^; prosecutors 
reported a need for .22 percent nriore assistant prose- 
cutors, when responses were weighted by employ- 
ment in each size group. As shown- in Table 11-14, 
the percentage increases in staff reported as needed 
varied inversely with agency size, from 19 percent 



for agencies with 75 or more employees, to 37 
percent for those with fewer than 5 employees. This 
pattern is similar to that observed in responses by 
other categories of criminal justice agencies. 

These ' needs * assessments are compared in Ta- - 
hie 11-14 with estimates of employment change in 
their agency expected by chief prosecutors for fiscal 
year 1976. The averag;e increase projected for fiscal 
year 1976 was 6 percent. Large and medium sized 
offices expected larger actual employment increases 
in fiscal year 1976 than offices with less than 10 
employees. When the Estimates of needs and ex- 
pected growth are applied lo total estimated employ- 
ment of staff attorneys in all prosecution and legal 
service offices, they indicated a perceived need for 
an additional 4,000 attorneys as compared to an 
estimated actual increase of about 1 ,200 in fiscal year 
1976. 

About one-half of the prosecution agencies re- 
sponding to the NMS survey on their manpower 
needs also provided data on their actual criminal 
caseloads in fiscal year 1975. Based on these reports, 
three ratios of caseloads per prosecutor employed 
were computed. The first was the ratio of felony 
cases per prosecutor employed. As shown in Table . 
1 1- 1 5, the median felony caseload per prosecutor, for 
all 595 agencies reporting these data, was 93 in fiscal 
year 1975. Larger agencies, with 10 or more employ- 
ees, reported significantly higher felony caseload 
' ratios than did those, with fewer than 10 ^.mployees. . 
This initial set of ratios did not make any allow- 
ance for other types of criminal caseloads, or for 
diflferences among agencies in the proportion of full- 
time and part-time personnel. To provide a weighted 

i TAB^LE 11-14 

I Percent Increases in Assistant Prosecutors 
i Reported as " Needed' ' by Chief\Prosecutor,s and 
'! Percent Increases in Employment Expected in FY 
1976, by Size ofA^^gicy 



Size of Agency 


Median Percent 
Increav Needed' 


Percent 
Increase 
Expected 


All agencies^ 


22 


6 


75 employees or more 


19 . 


6 


25-74 employees 


20 


7 


10-24 eniployees 


23 


9 


5-9 employees _ __ 


28 . 


5 


1-4 employees 


37 


3 



• Based on executives' eMimute«i of the number of assistant prosecutors needed 
•'to effectively fulfill all agency duties and responsibilities," in relation to actu^J 
reported employment. 

^ Weighted median. 

Source: NMS Executive Survey. 1976. 
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TABLE 11-15 

Percent DistrihutHm of Prosecution Ai^encie.s hy Felony Cases per Prosecutor and hy Size ofAfjency. 1975 



NumlKT of felony 






Si/c of Agency— Number of Hmplov 










Caics FCT — 
Pros<cutiir* 


Total 


7? or More 




10-24 




1-4 


Total 


100 


lOU 


100 


100 


100 


lUU 




50 or less 


30 


10 


19 


6 


17 


37 




51-JOO- 


23 


24 


14 


27 


29 


21 




101-150 


26 


43 .• 


48 


33 


29 


23 




151-200 


10 


14 


5 


15 


12 


9 




201 or more 


11 


10 ^ 


14 


19 


13 


10 




Median. 


93 


119 


- 118 


126 


107 


79 




(Number of re- 
















ports) 


(595) 


(21) 


(21) 


(52) 


(76) 


(425) 





• ToiiU number of felony c;i>e> divided by total number of pro>ccuior> employed. 
Source: NmS Executive Survey. 

caseload measure for all majoi categories of criminal 
cases handled by prosecution offices, a workload 
measure referred to as/Telony equivalent cases" 
was constructed by assigning the following weighting 
factors to non-felony cases: misdemeanors, .375; 
juvenile cases,' .750 and appeals, 6.0.^ In the absence 
of representative data on the relative amount of staff 
lime required for these categories of cases, the 
weights used were adapted from those recommerried 
for defender agencies by the National Advisory 
Commission on Criminal Justice Standards and 
Gtials. The result of this procedure, as shown in the 
second column of Tabic 11-16, was to widen the 
relative disparity in caseload ratios among agencies 
in the various size groups. Based on this measure, 
the median felony equivalent caseload per prosecutor 
was 340 for agencies with 10 or more employees, or 



more than twice as great as the caseload of 154 per 
prosecutor for agencies with less than 5 employees. 

The third set of ratios makes a further adjustment 
for the lower -raverage hours worked peg week by 
part-time prosecutors or staff attorneys. This meas- 
ure of full-time equivalent cases per ftiU-time equiva- 
lent prosecutor tends to narrow somewhat the, case- 
load differential between large and small offices. 
Ne> ertheless, the larger agencies, those vvith 10 or 
moje e^nployees, had criminal caseloads per em- 
ployv^e nearly twice as great as those computed for 
the smallest agencies, i e., with fewer than five 
employees. 

In the absence of any established casdoad stand-' 
ards for prosecutors, the above data cannot be usSd 
to assess total manpower needs of these agencies. 
The implication of the above comparisons is, how- 



TABLE 11-16 V 

Fe'ony Cases and Felony Equivalent Cases per Prosecutor and Full- Time Equivalent Prosecutor, hy Size of 
• Ai'cncy, State and County Prosecution Af^encies, 1975 

^ Felony Equivalent C«ses 

Felony Ca>e> Felony Equivalent Per Full-Tlme Equivalent 

Per Prii^ecuior * Ca>es Per Prosecutor* ' Prosecutor* 

Size of Agency ^ 

(Number of Employees) ■ = : 

Number of , Number of Number of 

Reports' Report,' Reports' 

Total 93 595 178 499 , 280 281 

10 or more. __ 122 94 340 . 68 390 60 

5_9 107 . 76 225 61 330 . 57 • 

■ 1-4 79 425 ' 154 370 206 ' 164 

• Weighted average of felony, misdemeanor, juvenile ;»nd appeaU ca>e>. Felony cases, misdemeanors, juvenile cases, and appeals ^ven weights of 1. .375 and 6 
Tenpectively 

• Weighted average of full-time and part-time prosecutors. , 

• The number of reports is reduced because of item non-response as each additional item of information is added to the calculations. Thus the drop^jff in the number of 
reports in the final columns is due to the omission by many respondents of the number of hours worked per week by part-time prosecutors. ^ 

Source; NMS Executive Survey. 1975. 
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ever, that the larger prosecution ofTices have a larger 
relative need for additional staff attorneys to handle 
their criminal caseloads than do the small offices. 
This finding is consistent with the projections of 
employment growth in fiscal ,year 1976, by agency 
size, shown in Tabk II-I4, which indicated higher 
growth rates for agencies with 10 or more employees 
than for smaller agencies. It is not c nsisteni, 
however, with the results of responses b> prosecu- 
tors to the question on the total requirement for 
assistant prosecutors in their agencies, which indi- 
cated an inverse relationship between agency size 
and the percentage increase in prosecution staff 
neepled. In view of the possibility of some systematic 
response bias to the latter question, we are Inclined 
to give greater credence to the combined evidence 
from our caseload analysis and from the responses 
to the question on actual employment growth, both 
of which suggest that staff shortages are most severe 
in the prosecution agencies which serve our larger 
cities and metropolitan areas. 

4. Indigent defense services. The NMS survey of 
public defenders was limited to^ publicly administered 
state and local defender agencies, thus, excluding 
those organizations performing indigent defense serv- 
ices on a contractual basis. As in the case of the 
prosecutor survey, public defenders were queried 
concerning their agency's manpower needs, and 
provided related caseload and employment data. 
- Chief defenders were asked, initially, to identify 
the most serious manpow^er problems in iheir agency 
and the m^or factor contributing to this prob)em. In 
response to these questions, 75 percent indicated 
that an inadequate number of authorized positions 
was their most serious personnel problem, and a 
virtually identical percentage identified "general 
budgetary' problems" as the m^jor contributing fac- 
tor. These proportions were the highest in any of the 
seven NMS surveys of executives for the major 
sectors of criminal justice agencies. As shown in 
Table 11-17, hone of the other specified problem 
areas were identified as "most serious" by as many 
as 10 percent of the respondents. 

Respondents were requested in another series of 
questions to assess how well their office was comply- 
ing with recent Supreme^ Court decisions requiring 
defendants who may receive a jail sentence on 
conviction to have the opportunity of counsel. 
Nearly one-fourth (23 percentKindicated that their 
agency was fully complying witli\this requirement. 
An additional 44 percent reported "adequate compli- 
ance." However, 23 percent reported "minimum 
compliance" only, while 9 percent stat^ .that their 



TABLE 11-17 

Chief Defender Responses on ''Most Serious 
Manpower Problem ' and on ''Major Fac tor 
Contributing to Must Serious Prohfem/' 1975 

2 _i 

^ / PTceni 



Most Serious Personnel Froblem: 
Inadequate number of authorized 

positions ' 75 

Inabiliiy (o achieve or maintain 

authorized strength 6 

High (excessive) turnover 3 * 

Inadequate training of personnel 9 

Inadequate representation of minorities 

or women L 4 

Other_.__: 3 

Total - 100 

Number of reports : . (239) 

Major Contributing Factor: 

Genera) budgetary i)roblems ^ — - 74 

General lack of qualified applicants I 

Lack of minority or female applicants __ * 

Inadequate levels of compensation 8 

Insufficient funds for training __ 5 

Limited opportunites for advancement * 

Other IQ 

Total IW) 

Number of reports (231) 



• Less than r5 percent. 

Note: Detail may nut add to lotui because of rounding. 
Source: NMS Ewcutivc Survey. 1975. 

office was not even able to achieve minimum com- 
, pliance with this requirement. 

-\ll defenders, other than those who reported that 
theit- agencies were already in fiii! compliance with 
these requirements, were then requested to estimate 
the number of assistant defenders needed to achieve 
full compliance. On the average, they reported a 
need for 23 percent more defenders for this purpose. 
If this figure is adjusted for the proportion who^fejt 
that their existing staff was ^ufiRcient for ftill compli- 
ance with the Supreme Court requirements, this . 
percentage increase is reduced to 18 percent. At the 
same time, defenders reported that actual employ- 
ment of assistant defenders in their offices would 
increase by an average of about 7 percent in fiscal 
year 1976, or by about two-fifths of the increase 
reported as needed to fully meet Supreme Court 
requirements for indigent defense in their jurisdic- 
tions. ..These comparisons, by size of agency, are 
shown in Table 11-18. 

In addition to reliance on these subjective assess- 
ments by heads of defender offices,, two 'alternative 
approaches were used in estimating defender man- 
power needs. The first consisted of comparing actual 
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tabLeims. 

Pcrceni Increases in the Number oj Assisuntt 
Defenders Reported as ' Needed'' by Chief 
Defenders to Fully Comply \yifh Supreme Court 
Requirement^ and Percent Increases in 
Employment Expected in FY 1976, by Size of 
A^'cncy 





MciHan Pcrfcnl 
Increase Needed* 


Petcent Increase 
h« pec led 


25 employees or more _^ 


24 


8 


10-24 


22 ' 


6 


5-9 


30 


6 


1-4 


4 


2 


All agencies'* 


23 


7 


Nuqjbcr of reports 




(143) 


* Based un reports frqni ager 


not in "full complrance" 


with Supreme Court 



^ Weighted median. 

Source. NMS Executive Survey. 1V75. 



caseloads per defender with standards proposed by 
the National Advisory Commission on Crirdinal 
Justice Standards and Goals. The NAC had recom- 
mended, in Standard 13.12, that defenders should 
hav6 average annual workloads of no more than 150 
felonies, and also specified equivalents in workloads, 
for misdemeanors, juvenile cases and appeals.^ Using 
the latter weighting factors, the actual felony equiva- 
lent caseload per full-time equivalent defender was 
found to be 192 in fiscal year 1975, for a limited 

TABLE 11-19 



Percent Distribution of State and Local Indigent 
Defense Agencies by Number of Felony and Felony 
Equivalent Cases per Defender, 1975 



Annual'Cases Per Defender 


Felony 
Cases 
Per 
Defender 


Felony 
Equivalent 
Cases Per 
Defender' 


Felony 
Equivalent 
Cases Per 
Full-Time 
Equivalent 
Defender* 


Pcrcem Distribution: 








' 25 or less 


10 


4 


4 


26-50 


16 


3 


0 


51-100 


29 


16 


6 


I0I-I50 . 


21 


22 


19 


1 151-200 :_ 


12 


20 


25 


201-300-. 


10 


20 " 




300 or more 


2 


15 


15 


~ Total > 


100 


100 


100 


Median cases per de- 








fender — 


91 


164 


192 


(Number of reports) 


(116) 


(112). 


(48) 



■Weighted average of felony, misdemeanor, juvenile, and appeals cases. 
^Weighted average of full-time and part*time defenders. 
Sourer: NMS Executive Survey. 1975. 



v<«ample o£ 48 defender agencies, which reported all 
the needed data for this computation (Table 11-19). 
This is about 28 percent greater than the standard 
proposed by the NAC. Jt must be emphasized that 
this small sample is not necessarily representative of 
all defender agencies. The results may understate the 
actual caseloads per defender to the' extent that 
belter staffed agencies were more likely to maintain 
the necessary caseload data and to respond to the 
NMS survey. Moreover, the felony equivalent meas=; 
ure represents less than the total workload of these 
agencies. It excludes activities such as representation 
at probation/parole revocation hearings, mental 
health commitment hearings, and defense of criminal 
ordinance violations, which are engaged in — to some 
extent — by a large proportion of reporting agencies. 
Thus, the *'true" workload per full-time defense 
attorney in these agencies is likely to be somewhat 
above ^he 192 felony equivalent cases per year, 
shown in Table 11-19, and somewhat more than 28 
percent in excess of the N.A.C. staiidard of 150 
cases per year. 

The above estimates relate to the caseloads and 
staffing needs of public indigent defense agencies 
only. A more comprehensive approach should con- 
sider total requirements for legal counsel for defense 
of indigents, whether these are provided by public 
agencies, by contiact or by assigned counsel proce- 
dures. Such estimates were developed by the Na- 
tional Legal Aid anu Defense Association (NLADA) 
in its 1973 study of u^iigent defense activities. The 
NLADA analysis was premised on the provision of 
attorney services to indigent"^ in accordance with the 
National Advisory Commission Standards 13.1 and 
13.12. Standard 13.1 states: 

Public representation shoul 1 be made avail- 
able to all eligible defendar.is in al'> criminal 
cases at their request. . . . beginnin,*? at the 
time the individual either is arrested or is 
requested to participa^. in an investigation 
that has focused on him as a likely sus- 
pect. 

Standard 13.12 states: 

. . . that defender caseloads per attorney 
should not exceed more than 150 felony 
cases per year, or 400^ misdemeanor cases, , 
or 200 juvenile cases or 25 appeals. - 

Considering only the requirements for representa- 
tion of indigents in felony and non-traffic misde- 
meanor trials and direct appeals, and in juvenile 
delinquency cases for; actions which would be a 
crime if committed by an- adult, the NLADA study 
estimated a need for about 17,300 staff attorneys in 
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defeniler agencies (public and contract) for the de- 
fense of indigents.-' When further allowances are 
made for requirements for counsel following convic- 
tion, and in other types of cases which may result in 
confinement, such as certain traffic offenses and 
mental commitment hearings, the estimated overdJl 
requirement for defenders increased to_abo'Jt 28,000 
full-time equivalent attorneys in defender agencies. 

Finally, these computations assume that about 
one-fourth of the total indigent defense caseload will 
continue to be handled by assigned counsel systems. 
The latter would require the equivalent of an addi- 
tional 9,000 full-time attorneys, thus raising the total 
full-lime indigent defense counsel requirement to 
37,000. This iotal is about six times as great as the 
estimated a<ftual number of fulUcime equivalent law- 
yers engaged in indigent defense activities in 1974. 
The latter estimate, of 6,300 kicUides 3,300 defenders 
and assistant defenders in ^jblic defenders^ offices 
and 3,000 private defense attorneys — both on a full- 
time equivalent basis. 

Tlie above approaches have clearly yielded widely 
divergent estimates of defender manpower needs. 
Responses by defenders in public indigent defense 
agencies to the NMS survey indicated that only an 
increase of, 18 percent in staff attorneys was needed 
by these agencies to fully comply with recent Su- 
preme Court decisions. The analysis of caseloads per 
attorney for a small sample of these agencies, in 
relation to standards recommended by the NAC, 
yielded a somewhat higher estimate, in excess of 28 
percent. In contrast, the NLADA estimates of the 
•total ' universe of need" for defender services indi- 
cated a requirement for a six fold increase in 
^defenders, on a full-time equivalent basis. 

Several factors probably contribute to this gross 
disparity. The major one appci^rs to be' that the 
^LADA analysis of requirements is based on the 
proposed standard providing that alF indigents 
charged with a felony, misdemeanor or with juvenile 
delinquency are to be represented from the time of 
arrest. This standard is morf inclusive than that 
required by recent Supreme Court decisions, with 
respect to the less serious offenses. Many arrested 
indigents do not receive representation at time of 
^ arrest and subsequently receive representation only 
if iti&ppears that a jail or prison sentence may l esult 
from a conviction. Additionally, indigents r^ay ^ 
waive their right to counsel without a full understand- 
ing of the significance of the action. There is a 
significant fall off in the number of persons charged 
with a crime, especially those charged with misde- 
meanors, in these early stages. 



The chief defenders, on, their part, appeared to 
have adopted a considerably narrower interpretation 
of their roles.- In its 1973 study, the NLADA found 
that 36 percent of defender agencies provided coun- 
sel for all indigent misdemeanor defendants; 39 
percept provided counsel only if the* offense was 
punishable by jail; 18 percent only if the judge 
believed he would impose a jail sentence if the 
defendant was found to be guilty and 6 percent 
provided cour.^el only if the prosecutor would seek 
a jail sentence.-^ To the extent that the ciflrent local, 
practice tends to keep marginal cases of indigency, 
or marginal cases of required representation, from 
becoming a workload for the defender or assigned 
counsel, the needs for additional staff as perceived 
by chief defenders may reflect a more limited view 
of the extent to>.which services are to be provided, 
than the one used by NLADA in its calculations of 
the universe of need for defender services. 



F. Summary 

Earlier in this chapter we cited a pntvailing con- 
sensus among informed observers, to the effect that 
the Nation's adjudicative system was severely over- 
loaded and that — in addition to other essential im- 
pipvements^more arid better-qualified personnel 
vyere needed in all the major categories of agencies 
comprising this system. These assessments were 
based on observed conditions prevailing at various 
times during the preceding ten year period, and 
reflected particularly the needs and problems of 
some of our larger metropolitan ^reas, which hkd 
borne the brunt of rapidly rising crime rates! ^ 

One of the central problems addressed by most of 
th6se preceding studies was the need for organiza- 
tional reform and for introduction of moccrn manage- 
ment methods into the jjidicial process system. A 
symptom of this condition is the virtual absence of 
comprehensive feta on agency workloads, which are 
essential for any systematic assessment of manpower 
needs. The National Manpower Survey was 'able to 
develop^! such data for partial — and not necessarily 
representative samples — of courts, prosecution and 
■ indigent defense agencies, in addition to obtaining 
judgn^ents of agency administrators on their per- 
'cei' ^d manpower needs. These materials, and collat- 
eral information cited in this chapter-— although still 
far from adequate — warr£\nt the. following tentative 
conclusions: 

• Between 1970 and 1974 employment injudiey^ 
process agencies increased at a somewhat more 
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rapid rate than did the growth in crime-related 
caseloads, as measured oy such partial indica- 
tors as the rTiimber'^uf charges for Part 1 and 
Part II offenses an3 juvenile delinquency case 
dispositions. The relatively slow increase in 
both misdemeanor charges and juvenile^ delin- 
quency cases suggests, particularly, some pos- 
sible amelioration in the heavy pressures upon 
the lower, or limited jurisdiction courts during 
this period. ^ . . 

Nevertheless, felony case backlogs, as well as 
civil case backlogs, in courts of general jurisdic- 
tion increased significantly — by 10 percent and 
l5. percent respectively— in fiscal year 1975, 
based on NMS survey reports. The estimated 
average period of time required to process the 
felony backlogs, estimated at about six months, ' 
provides X)ne indicator of the large gap remain- 
ing in many court systems, between existing 
court capabilities and the norms specified in 
most speedy trial laws— which typically provide 
for a total elapsed' period of 60 or 90 days, from 
initial filing to trial. 

Nearly one-half of all court administrators re- 
sponding to the NMS survey, also reported that 
case ^delay. was u serious problem in their 
courts. Only about . one fourth of these specifi- 
callyWdentified insufficient judicial personnel as 
the most impor^dnt contributing factor, while 
others cited a variety of resource shortages and 
of procedural and personnel interaction prob- 
Jems. These responses reififotce collateral re- 
search findings to the effect that the accomplish- . 
ment of speedy trial objectives requires an 
integrated management strategy ana that provi- 
sion of additional personnel alone may be a , 
necessary — but not sufficient — condition, for re- 
ducing case delay in many court systems. 
• Responses by chief prosecutors to questions 
^ concerning their agencies' manpower needs, as 
well as anaJysis of caseload ratios per prosecu- 
tor, indicate substantia! needs for additional 
staff attorneys. Felony equivalent caseloads 
averaged 340 per full-time prosecutor in agen- 
cies with 10 or more employees, of nearly twice 
as great as in small offices, with less than 5 
employees. This finding, in combination with 
the continued heavy reliance upon part-time 
attorneys in the smaller agencies, reinforces the 
need for both additional prosecution manpower 
and for more effective use of available re- 
sources, through consolidation of small offices. 



• Although three-fourths of all public defenders 
responding to the NMS survey identilled per- 
sonnel shortages as theiir most critical man- 
power problem, estimates of additional defender 
reqniremerits vary widely, depending upon the 
criteria employed One approach, based on 
defender responses to a query concerning staff 
needs to assure full compliance with recent 
Supreme Court decisions, resulted in an esti- 
^ mated need for an increase of 18 percent in 
defender staffs in these agencies. However, a 
broader construction of the defender role, based 
on e^irly involvement of defenders in all cate- 
gories of cases involving a possibility of confine- 
ment, resulted in an estimated six-fold increase 
in defender staffing needs. 
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CHAPTER III. THE OUTLOOK FOR EMPLOYMENT IN JUDICIAL 
PROCESS AGENCIES: MANPOWER PROJECTIONS TO 1 985 / 

tares for all puiposes. In other words, as in the case 
of the demand for other products or services, the 
future need for criminal justice services and the 
community's willingness or ability to pay for these 
services will jointly affect future employment trends. 

Both crime rates and the levels of government 
spending are, in turn, influenced by a large number 
of social, economic, and institutionar factors. In the 
case of crime rates, recent analyses of criminal 
behavior, in contrast to earlier criminological studies, 
have attempted to interpret most forms of crime 
within a rational decision-making framework: individ- 
lials are more likely to pursue criminal careers, 
rather than legal activity, if the economic returns 
from crime are perceived to be better than the 
alternatives available to them, after allowing for the 
risks entailed in. criminal activity. Thus, those who 
are poor, unemployed and economically disadvan- 
taged are more prone to engage in crimes such as 
robbery because they have less to risk and because 
their alternative ways of earning a livelihood '4rc so 
restricted. Large urbanjcenters, which include both 
concentrations of poorJ minority populations as well 
as concentrations of wealth — i.e., "crime opportuni- 
ties'—are thus mor^ prone to higher criiv^ rates 
than are smaller, more homogenous, middle-class 
communities. You^, and particularly disadvantaged 
youth, are mudi/ more crime prone — both because 
they have *he highest unemployment rates and the 
most limited ea/nings potential in legal pursuits, and 
because they are more likely to take risks than more 
mature individuals. However, to the. extent that 
criminal justice agencies increase the risks of appre- 
hension iind punishment, they increase the "costs" 
of criminal/activity and serve to deter crime. 

The above analysis suggests some of the key 
variable&'^that may affect future crime trends. Among 
them ivre future trends in the level of general 
econo^tlic opportunity, as measured by SLich factors 
as iht unemployment rate and per capita income, 
trends in the proportion of youth in the population, 
and' trends in the concentration of population in 
urban areas. In addition, community, investments in 



Introduction 

One of the major tasks of the National Manpower 
Survey is to project future personnel needs of state 
and local criminal justice agencies, by occupation, 
for k 10-year period to 1985. These projections and 
related estimates of recruitment and training needs 
are in turn designed to assist in determining the 
.relative priorities for academic and training assist- 
ance among various sectors and occupations in the 
criminal justice system. 
'The estimates presented in this chapter portray the 
vjjrobable future trends in employment of judicial 
V^tocess personnel. They are* not an attempt to 
estimate "optimal" requirements for such personnel. 
A goals-oriented manpower projection for judicial 
manpower is neither considered practicable nor real- 
istic as a basis for program planning. 

The initial section of this chapter describes the 
basic assumptions, or scenario, which served as the 
basis for the manpower projections. (The more 
technical methodology, including a description of the 
National Planning Association's Criminal Justice 
Manpower Projections Model, is presented in Vol- 
. ume VI, Criminal Justice^Manpower Planning.) 

The second section presents the NPA projections 
of judicial process employment, by agency category 
andpccupation. 

The third section reviews a number of specific 
issues or trends affecting judicial process agencies 
and separately assesses their possible manpower 
implications. 



B. The Projection Scenario 

The basic premise underlying the NPA Manpowei 
Projection model is that the future demand for 
adjudication and other criminal justice services will 
be largely determined by two key factors, in addition 
to population growth. These^are: (1) the future trend 
in crime rates, and (2) trends in the growth of total 
budget, or fiscal capacity, of state and local govern- 
ments, as measured by their projected total expendi- 
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judicial process and other criminal justice agencies 
can affect these trends to the extent that they 
increi*,se the probabiljlies that those apprehended will 
be dealt with promptly and fairly. These and similar 
variables have all been found to contribute signifi- 
cantly to an explanation of variations in reported 
crime rate!*). 

Among these factors, one of the most important — 
and predictable— is the proportion of youth In our 
population. Th& sharp escalation of crime rates in the 
mid-1960"s coincided with the "coming of age" of 
the large, post-World War 11, baby-boom generation. 
During these years, juveniles and younger adults 
accounted for large and growing share of those 
apprehended tor many categories of serious crime. 
The outlook now is for a reversal oPthis trend. In 
yie past decade and a half, rapid growth in the 
number of youths and young adults, aged 15-24 
years, increased that group from 13.4 percent of the 
population in 1960 to 18.7 percent in 1974. This 
proportion will stabilize in the period M 97- --^0, and 
will drop significantly lo 16.4 percent by 1985. 

Another demographic factor— the (proportion of 
our population concentrated in metropc^litan areas — 
is also expected to decline, resulting eventually in a 
. lo\yer crime rate. Over a period of decades, the 
proportion of our population concentrated in large 
metropolitan areas has steadily grown— and these 
areas havp experienced the highest crime rates. This 
pattern now appears to have been reversed. In the 
I970's the proportion of the population living in 
SMSA's has declined steadily irom 68.6 percent in 
1970 to 67.2 percent in 1974. A continuation of the 
recent decline is assumed in our scenario. This 
population shift may be accompanied by growing 
crime rates hi outlying areajf — a pattern already 
suggested by recent trends in crime statistics. ' How- 
ever, in view ^^e very sharp differences in crime 
rates among communities of different sizes, the net ^ 
effect is expected to be favorable. C 

Other factors affecting the future demand for 
criminal justice services can be projected with much 
less confidence than the demographic trends de- 
scribed above. The most critical of these is the future 
state of the nation's economy. The overall level of 
economic activity, as measured by such statistics as 
the gross national product (GNP), has a direct impact 
on governmental tax revenues and hence vjn the 
ability of state and local governments to expand 
public employment. It also has a significant effect 
upon crime rates, in view of tlie observed direct 
relationship between unemployment and crime. 
However, despite the development of increasingly 



sophisticated economic models, any long-term pro- 
jections of the nation's economy are subject to large 
potential error, simply because they entail numerous 
assumptions concerning future national fiscal and 
economic policie^^. as well as international economic 
and political conditions. 

The economic scenario followed in the NMS 
manpower projections is based on the National 
Economic Projections Series of the National Plai - 
ning Association. These projections provide short- 
term forecasts of probable economic trends to 1980 
and lire designed to portray an attainable growth 
path for the economy beyond 1980, resulting in 
relatively full employment bv 1985. The short-term 
economic outlook provides for a relatively low 
average GNP growth rate of 2.7 percent annually (in 
constant dollars) during the period l974-«0, reflecting 
only partial recovery from the 1974-76 recession. 
This is followed by a substantially higher GNP 
growth rate of 4.2 percent annually during the period 
1980-85, concurrent with a projected reduction in the 
unemploymjent rate from about 7 percent in 1980 to 
5 percent in 1985. 

The above demographic and economic trends 
irpply the following outlook for the key controlling 
variables affecting prospective judicial process 
;ency employment: 

• The crime raie, as measured by the FBI Index 
for Serious (Part I) Offenses, is expected to 
continue to grow between 1974 and 1980 due, 
in part, to the continued high average unem- 
plryrTient levels projected tor this period. Its 
pp ijected average growth rate of 1.8 percent per 
year between 1974 and 1980 is much lower than 
for recent periods, however, as a result of the 
stabilization of the proportion of youth in the >■ 
population. A significant decline in the crime 
rate is projected for tjie period 1980-^5, at a 
rate of -3.9 percent drnually, reflecting mainly 
the combined effect of the reduction in the 
proportion of youth in the population and the 
assumed reduction in unemployment. Other 
factors contributing to the anticipated decline in 
the crime rate are the p'-^jected increase in 
criminal justice expenditur- a and employment 
(discussed below) and the likely trend towards 
a reduction in the proportion of the total popu- 
lation living in metropolitan areas. 
• Total state and local expenditures, the index of 
the general ability of these governments to pay 
for criminal justice services, are projected to 
grow at a relatively low annual rate of 3.3 
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percent between 1974 and 1980, in constant 
dollars. This is u continuation of the slow rate 
of increase experienced in recent years. For 
example, these expenditures grew at an annual 
rate of 5.0 percent between 1965 and 1970, in 
constant dollars, reflecting the growing revenues 
of state and local governments during the latter 
period, rising costs, and growing community 
demands for a wide range of public services. 
The rate slowed to 3.2 percent in 1971-74, and 
approximately the same rale is projected 
through 1980. A more rapid growth of these 
expenditures, at a rate of 4.8 percent per year, 
is projected for 1980-85, reflecting the assumed 
recoveiy to a high employment economy by the 
latter year. 

• CriniifKil justice cxpeiidituiTs by state and Un'ul 
^ovenuneiits, for all categories of criminal jus- 
tice agencies are projected to increase by 52 
percent, in constant dollars, between 1974 and 
1985. A growth rate of 4.3 percent per year is 
projected between 1974-80. ThisVi-ate of growth 
is considerably higher than the f^ojected growth 
rate of 3.3 percent for total state and local 
expenditures — reflecting the etTect of the contin- 
ued growth in crime rates and the con^^efluent 
high priority assigned by most communities to 
law enfoi-cement and related services. During 
the 1980-85 period, the projected growth in 
criminal justice expenditures is expected to 
decrease to 3.5 percent per year. Despite the 
projected iinnual growth in total slate and local 
expenditures of 4.8 percent during this period, a 
lower projected crime rate is expected lo reduce 
the growth in demand for criminal justice serv- 
ices during this period. 



C. Employment Projections 

In aa»iition lo the effect of the projected ovei^ill 
trends in crime rates and governmental expenditures, 
described above, the outlook for employment in the 
judicial process agencies will be influenced by a 
number of more specific trends for each of the major 
categories of agencies. The aggregate pr'oiections of 
employment for these agencies — as a share of total 
projected criminal justice employment — as well as 
the growth trends for specific categories of agencies, 
were based primarily on trends during the' period 
: [97 1^74. As shown in Table I! 1-1, employment in 
the judicial process sector, as a whole, had increased 
by 25 percent during this period, from I40,0(X) to 



about 175,000, in teiTns of full-time equivalents — a 
significantly more rapid growth rate than for other 
major categories of criininal justice agencies. This 
compares with increases of 18 percent in correctional 
agencies and 14 percent in law enforcement agencies 
over the same period. The relatively rapid growth 
rate in the judicial process sector reflected both the 
continued growth in adjudicative workloads dliring l- 
this period, and increased public emphasis upon the 
need to reduce case delay, resulting from the past 
growth in case backlogs. Supreme Court decisions 
which broadened the requirement for provision of 
counsel to indigent offenders, as well 'as a sharply 
growing volume of civil litigation — including such 
relatively new areas as consumer protection and 
environmental protection — also contributed to this 
overall empic vment growth. 

The NMvS employment projections provide for 
continued relatively rapid employment growth of 
judicial process agencies to 1985. Total full-time 
equivalent employm«*nt in this sector is expected to 
increase by- 62 percent, from 1 75,000 in 1974 to 
283,000 in 1985, as compared to a projected employ- 
ment growth of 43 percent for all categories of law 
enforcement and criminal justice agencies. The proj- 
ected annual rate of growth will, however, decline 
from 7.8 percent, in 1971-74, to 5.3 percent in 1974- 
80 and 3.5 percent in 1980-85, due to the combined 
effects of fiscal constraints upon state and local 
governments and the projected slowdown in crime 
rates, particulariy, between 1980 and 1985. The 
projections for each of the major categories of 
adjudicative agencies are summarized, separately, 
below. 

\ . Courts. Employment in all state and local courts 
is projected to increase by 54 percent, from 118,000 
full-time equivalent employees in 1974, to 183,000 in 
1985. The overall rate of employment growth, in the 
courts, is expected to be \oW^v than for prosecution 
and indigent defense agencie?^, based on trends 
during the 1971-74 period. As sho^n in Table III--2, 
the most rapid employment growth is projected for 
appellate level and general jurisdiction courts, with 
much lower rates of employment increase anticipated 
for the limited jurisdiction courts. The lower courts 
are expected to increase their employment at an 
average annual rate of 2.9 percent between 1974 and 
1985, as compared to projected growth rates of 5.4 
percent for general jurisdiction courts and 6.5 percent 
for appellate courts. 

The relatively, slow employment growth antici- 
pated for limited jurisdiction courts is associated with 
two trends, discussed in more detail later in this 
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TABLE Ill-l 

Employment in State .tiul Local Judicial Process Agencies: 
' Actual: 1971, 1974; Projected: 1980, 1985 



Employment lOOO)' 

Annual Growth 

Type of Agency : Actual Projected PcK.nt Change j,^,^ 

" |97|_ 1974- ,1974- 1980- 

1971 1974 »«>80 1985 1974 1980 |98V 

Tola! 139.6 174.7 237.9 282.5 25 62 7-8 5.3 3,5 

couri.:::::::::: 99.7 118.4 154.8 182.6 19 54 5.9 4.6 3.4 

-'"Jr ''''' 34 1 45.4 66.0 78.8 33 74 10.0 6.4 3.6 

in;:;::^^f.;s;^:::: ^5:7 n.3 n.i 21.1 98 87 25.6 7.1 4.3 

- Indu^'^M^^^^^^^ -nd estimated number of pcr>on> providing publiclyfunded defender services on a contract ba«s or as assigned counsel, in 

'"""Purees Actual employmenl from LKAAyCe^.u^. t.vprm/.7.r. anJ E.nplounen. Out. for the Crinunai Ju.,Ur .Vvw..,. 1971, 1974. and NMS estimate for total indigent 
defend empU>ymeni. Projected employment from NMS model. (See tcM and volume VI. Criminal Justice Man^^^^^ . . 

' Chapter The first is the relatively slow recent growth couits. One of the oujectives of these reorganizations 

in caseloads associated with Part II offenses, and in has been to achieve increased efficiencies in utiliza- 

juvenile delinquency cases, which-in combination tion of court manpower. Available eyidence mdicates 

have accounted for a m^jor portion of lower court that this has in fact resulted. An analysis of .mp oy- 

workloads In part, these result from revisions in ment trends between I97I and 1974 indicates that 

arrest policies and practices, resulting in de jure or state court systems which had achieved higher levels . 

de facto decriminalization of certain categories of of unification of their court systems expenenced 

offenses, such as public drunkenness. In part, they significantly lower rates of employment growth in 

reflect increased reliance upon pre-trial diversion their courts of limited junsdictiond^^^^^^ 

programs, particularly for juveniles and other first than did other states (Table III-16). Thus, the 

offenders employment projection for these, courts assumes a 

The second trend has been the continued move- continuation of this trend in the period 1974-1985 

ment towards consolidation or unification of lower- The overall growth in courts employment is likely 

level courts. During the .971-73 period, four states to be accompanied by a significant increase in the 

abolished their lower courts by integration of their ratio of support personnel to judges if recent trends 

functions mto the general jurisdiction courts, two persist. Between 1971 and 1974 the mmber of judges 

states moved toward creation of a single tier of lower in .general jurisdiction courts grew at about half the 

courts and four states reduced the number of lower rate of total employment in these courts. Similarly, 

TABLE III-2 

Employment in State and Local Courts, by Type of Court: 
Actual: 1971, 1974: Projected: ^^SO, 1985 
(Full-time equivalents in thousands) 

~ Average Annual 

Actual Projected Growth Rate'* 



1985 



Actual 
1971-74 



Projected 
1974-85 



Total . ^-7 118.4 

AppeJIate courts 3.3 4.4 

Gcneiiil jurisdiction courts 34.3 43.5 

Limited jurijyijction courts 48.5 54.8 

Sources: Data for 'l^Vl and 1974 are from l.^:AA'Cen^u^. hxp'-nJiturv ami limpitnnu- 



154.8 

62.1 
66.5 



182^ 

8.8 
77.5 
74.8 



5.9 

10.1 
8.2 
4.2 



4.0 

6.5 
5.4 
2.9 
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TABLE III-3 



Actual and Projected Employment of Judges and Support Personnel 
in-AppelUite and GeneralJurisdiction Courts. 1974-^5 



Employmer.t 



Percent 
^ Change 



Average Annual 
Growth 
(Percent) 



Actual ' 



Projected 



l974-«0 



1974 



Appellate and general . 

jurisdiction courts 47.800 68,800 86.200 80 6.3 4.6 

Judges 6,160 7.480 8.380 36 3.3 2.3 

Support personnel 41.640' 61.230 . 77.820 87 6.S 4.9 

\ • Total etnploym«nt from LEAA ExprnJitures and t'mploymtnt Dutu for the Criminal Juxtii e Syxtem, 1974. Includes uu estimate for gcncraJ jurisdiction courts, based on 
reports from 312 large counties. 

Number of judges based on Council of State Governments. Htute Court Sy\trms fifvisrJ 1974, April 1974. includes an estimate to aOjUst to an October 31. 1974 date. 

the number of judges in appellate courts grew at personnel in this function, as compared to 26 percent 

about one-fourth the rate of total employment. A in 1974. 

ndmbjer of factors probably contributed to the slower The more rapid growth of state-level agencies 
growth of judges than of support personnel. Judicial appears to be due to a combination of factors, 
positions usually are established by state.legislatures Although local government agencies still bear the 
and require passage of new legislation which is primary responsibility foV criminal prosecution in all 
frequently a slow process. Consequently, with the but a few states, there has been a trend towards 
growth in workloads and pressure for speedy trials, strengthening of . the role o^ the state's attorney 
"adjustments were more easily made by increasing general, in coordination or supervision of certain 
. the number of parajudicial and of administrative and local prosecution activities and in provision of tech- 
other support personnel, to facilitate improved cal- nical assistance or training. Thus, the number of 
endar management and to accomplish better utiliza- state attorneys assigned Specifically to crime units 
tion of available judicial manpower. Based on an rose by 62 percent, from about 390 in 1972 to 630 in 
assumption that these trends will continue in the 1975, according to a survey by the National Associ- 
1974-85 period, the ratio of support personnel per ation of Attorneys General. ^ However, attorneys in 
judge in general jurisdiction and appellate courts is crime units still represented only 15 percent of all 
expected to increase from less than 7:1, in 19/4, to attorneys employed in^hese state agencies in 1975. 
more than 9:1, in 1985. Employment of judges in A major r fon of the recent increase appears due, 
appellate and general jurisdiction trial courts is th^'' ' r c, to rapid expansion of employment in state 
expected to grow from about 6,200 in 1974 to 8,400 1 service courts concerned with civil functions, 
in 1985 or by 36 percent, as compared to a growth of including such activities as consumer protection, 
87 percent in support personnel over this period. 

2. Prosecution cH legal services. Total full-time TABLE 
equivalent employment in state and local prosecution Employment in State and Local Prosecution and 
and legal service agencies is expected to increase Legal Services A^iencies: Actual, 197 L 1974; 
from 45,400 in 1974 to 78,800 in 1985 (Table III^). Projected, 1980, 1985 
The projected growth rate between 1974-85, of 5.1 ■ ■ ^ — ; — 

^ t? ' *J*U u*u If Full-Time Equivalent Average, Annual 

percent annually, is expected to be about halt as Employment tooo) Growth Rates ^ 

great as that experienced between 1971-74, mainly 

because of the anticipated slow down in growth of '''' '''' ''''''' '^^^^ 

the crime rate. Growth of state-level prosecution and jotal — . 34.1 45.4 66.0 78.8 10.1 5.1 

legal service agencies is projected at a more rapid state <$.i 11.8 19.2 • 24.3 13.4 .6.8 

rate than for cou.ity or city agencies, in line with the > al 26.0 33.6 46.8 54.5 8.9 4.5 

more rapid growth of the former agencies betweei* — 

^ ' • Source* Data for 1971 and from Censns/LEA A. E-xpentHtures and Employment 

1971 and 1974. By 1985, state government agencies ly,ua tar criminal Justnc AKcm les, Hstimales for l98Pand 198?r from The NMS 

are expected to account \for about 31 percent of all Projection Modcl of th^ CrimlnaUustice system. 

45 3, 



environmental protection and anti-trust units. A 
continuation of these trends is assumed in the 
projections to 1985. 

-The occupational projection for prosecution and 
legal services agencies was based on recent trends in 
growth of legal and nonlegal (support) staffs and on 
responses to the NMS surveys. Chief prosecutors 
responding to the NMS executive survey indicated 
an expected increase of 5.9 percent in their employ- 
ment of attorneys and a 5.5 percent increase in 
support personnel for 1975-76. During the three-year 
period between 1972 and 1975, the number of 
attorneys in state attorneys general offices grew at a 
faster annual rate than employment of support per- 
sonnel. At the logal level the occupational distribu- 
tion is assumed to remain the same as 1974. 

The resulting occupational projections for all state 
and local prosecution and legal services agencies 
indicate a relatively rapid growth in employment of 
attorneys as prosecutors or assistant prosecutors or 
performing other legal duties, from 19,300 in 1974 to 
about 37,000 in 1985, or by more than 90 percent, 
whereas support categories of personnel, including 
investigative, clerical, paralegal, and other staff, are 
expected to experience an employment growth of 
about 50 percent during this period (Table 111-5). 

3. Indigent defense .activities: In 1974, approxi- 
mately 6,000 employees were reported as directly 
employed in public defender agencies on a full-time 
equivalent basis. However, many more individuiUs, 
were employed to proyide defense services either 
through- some form of contractual agreement or 
assigned counsel systcttl.' Based on reported total 
expenditures for indigent defense in 1974, and on the 
assumption that contract personnel received the 
same average earnings as those employed directly in 
public indigent defense agencies, it is estimated that 

TABLE 111-5 ^ 

Occupational Distribution of Employment in 
Prosecution and Le^al Services: 1974, 1980. 1985 
(Full-time equivalent emplnyecs. in thousands) 

F*rujected Pciccnt 
\m) WKS 5*^74^«'' 



Total 45,400 66,000 78,800 73.6 

Prosecutors and 

other attorneys 19.MK) M).2()0 .^7.100 92.2 

Inv^stigalors .... 7.I(K) 9.71K) II.I(K) 56.3 

Paralegals - 1.100 I .MX) 1.700 54.5 

Clerical 14.2(K) 19.500 22.400 57.7 

Other 3.700 4.900 5.600 51.4 



the services of an additional 5,000 full-time equiva- 
lent individuals were provided to state and local 
defender agencies in 1974 through contractor or 
assigned counsel arrangements. 

In 1972, the Argersinger vs. Hamlin decision 
mandated that indigent misdemeanor and petty of- 
fenders could^ not be subjected to imprisonment if 
found guilty, unless they had been afforded the 
opportuniiy of having legal counsel. The provision of 
counsel to indigent offenders who fall within these 
Supreme Court guidelines becomes a public respon- 
sibility. Recent employment patterns are of particular 
interest, then, to the extent that they provide an 
indication of the directions in which defender agen- 
cies are moving and the pace at which employment 
is growing to accommodate this increased workload. 
Between 1971, prior to the Argersinger decision, and 
1974, employment of defenders in public agencies 
increased by 68 percent, while estimated contract or 
government-funded ejnployment increased by 127 
percent, with most of this growth at the state level 
(Table II1-6). Thus, it appears that, while employ- 
ment in publicly administered defender offices was 
increasing at a rapid fate, there was greater growth 
in the use of assigned counsel and other contractual 
arrangements. 

Total indigent defense employment is projected to 
almost double by 1985. This is a substantially slower 
rate than was evidenced during the period 1971 
through 1974, a period in which many defender 
agencies were established. We can expect a slower 
growth rate in the future as the rate of increase in 
criminal justice expenditures decreases and as the. . 
number of defender agencies stabilizes. 

Although we are projecting slower future employ- 
ment growth for the indigent defense function than 
in 1971-74, it is expected that the recent patterns of 
growth — more rapid at the state level and increased 
use of nonpayroll employees— will hold in the future. 
It is expected that in 1985, there wfll be 10,000 
employees on public payrolls and an additional 
11,000 individuals who provide defense services on a 
contractual basis with government funding (Table 
111-7). 

Available evidence indicates that no significant 
change in the ratio of support personnel to attorneys 
is expected among employees in public defender 
offices. Executives responding to the NMS survey 
of chief defenders indicated they expect employment 
of .ttomeys and support personnel to grow at the^ 
same rate (6 percent) for 1975-76. Therefore, these 
projections assume that the occupational distribution 
of employees on public payrolls will remain about 
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/ > TABLE 111-6 

Indigent Defense Expenditures and Employment, hy Level of Government, 1971-74 
(Kmploymeni esiimales in full-lime equivalents) 







Toliil 






State 






Local 






197! 


1974 


percent 
Change 


' 1971 


1974 


Percent ' 
Change 


1971 


1974 


Per-icnt 
Change. 


Expenditures (millions) 


67.5 


153.0 


126 


16.5 


SI. 7 


213 


51.0 


101.3 


99 


Toliil employment (thou- 














4.200 


7.00Q 


67 




5.700 


11.300 


98 


1,500 


4,300 


186 


Public payroll . 


3.500 


5.900 


68 


1.000 


2.600 


160 


2.500 


3.300 


32 


Contract (est.) 


2.200 


5,400 


127 


500 


1.700 


240 


1,700 


3.700 


118 . 


Source: Ccnsus/LKAA. E\ptndiuire\ 


find Krnpli) 


'■■4 

ynivnl Dtitti ftn 


' Crinunul Jii slii f A 


ilivilU'A. 1971. 


1974. 











the same as in 1974. Table 111-8 shows the current 
and projected occupational distribution for these 
agencies. 

Although the above ^i5rojections have been pre- 
sented in a relative precise form, they are, of course, 
subject to colrisiderable margins of uncertainty. These 
stem, in part, from the limitations of available data 
on current and past employment in the various 
categories of judicial procesis agencies and from the 
absence of any comprehensive national data on 
adjudicative workloads. More fundamentally, the 
courts system, because of its central role in the 
criminal justice process, has been subject to intense, 
and often, conflicting pressures in the past decade. 
The most visible of these pressures have been those 
generated by moflnting criminal and civil caseloads 
and from resulting problems of case delay. The goal 

TABLE III-7 

Projected Employment for Indigent Defense 
Function, 1974. I980J985 



1974 



1980 



1985 



Total emplpyment __ 
On public payrolls 
Other.-.. 



11,300 

5,^)00 
5.>00 



17,100 

8.000 
9.100 



21,100 

10.200 
10.900 



TABLE ni-8 

Current and Projected Occupational Distribution of 
Employment in Public Defender Af^encies 
(Full-time equivalent employees) 

Occupation 1974 1980 1985 

Total public employees .... 5,900 8,000 10,200 

Defenders 3.200 4.340 5.540 

Investigators 760 1,030 1.310 

Support! 1.940 2.630 3.250 



of speeding up the adjudicative process in criminal 
\ cases was given high priority in the report of the 
National Advisory Commission on Standards and 
Goals, as well as in other recent public critiques of. 
the existing system. In addition to improvements in 
court organization and management, recommenda- 
tions desip,ned to expedite the adjudicative process 
have included proposals for decriminalization of 
certain categories of offenses and of diversion of 
certain types of offenders, as means of reducinc 
courts and correctional workload. 

At the same time, recent social trends have 
imposed greater responsibilities than ever before 
upon adjudicative agencies, designed to assure a fair 
and evenhanded administration of justice to all those 
involved in the system. In addition to the Supreme 
Court decisions imposing increased obligations on 
public authorities to provide counsel to,' indigent 
persons, these have been reflected in proposals for 
better regulation — or elimination — of existing plea 
bargaining practices. To the extent that the system 
has, or will, respond to the latter pressures, the 
effect could be to further increase judicial jprocess 
.workloads and manpower needs. 

These pressures— and the responses to those pres- 
sures — have varied widely among the various states 
and jurisdictions. All have important potential man- 
power implications. The employment projections 
presented in this chapter have simply assumed that 
the net employment effect of these changes will be 
similar, in direction, in the period to 1985, to that 
observed in the recent year. . 

Several of the most significant of those trends, or 
^ proposed changes, were, however selected for more 
detailed analysis. These, included decriminalization, 
pre-trial diversion programs, plea bargaining reform 
and court reorganization. The results of these anal- 
yses are presented in the following section of this 
chapter. 
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Analysis of Selected 
Criminal Justice Issues and Trends 

"l . Decriminalization. A large number of behaviors 
subject* to criminal prosecution under existing laws 
deal with such offenses as public drunke )ness, 
narcotics and drug abuse, gambling, prostitution, and 
sexual deviance. Offenses of this type impose a very 
substantial workload upon the police, the lower 
courts, prosecutor offices, and the jails. Although 
these activities contravene existing moral codes and 
standards of behavior, in most cases the sole victim 
is the offender himself. As recently as 1%9, arrests 
for offenses of this type constituted about one*half of 
all arrestsi of police agericies and were a significant 
workload factor, especially in the lower courts. 

Advocates of law reform have therefore pr6posed 
that certain of these offenses be "decriminalized" 
and handled, where appropriate, by agencies outside 
of the crimifial justice system. Such recommenda- 
tions have frequently been made with respect to 
drunkenness, gambling, possession of small amounts 
of marijuana, and ceitain types of sexual deviancy.'* 

Of these offenses, formal **decriminaliziition" ac- 
tions through appropriate changes in legal codes 
have *-een mainly confined to public intoxication. 
Following a long line of Supreme Court decisions, 
criminal charges related to excess use of alcohol with 
no harm to others have been altered or eliminated in 
a number of jurisdictions. In addition — on a more 
extensive basis — arrest policies have been modified 
by police and prosecuiors to reduce arrests for 
certain types of offenses in order to concentrate their 
resources on more serious crime or, in some cases. 



because crowded jails and court calendars have 
dictated such action. / 

For this reason, the NMS queried prosecutors 
concerning the extent to which arrest policies have 
been changed in their jurisdictions for specified 
offenses in the past five years (either through legis- 
lative, judicial, or administrative actions), and about 
the effect of these changes on the nurhber of arrests. 
The results indicate that, where changes had oc- 
curred, the effect of the changes was predominantly 
to reduce arrests, particularly for such offenses as 
public intoxication, marijuana possession, and sale of 
pornographic material (Table 111-9). 

These responses by executives can be compared 
with actual trends in arrest rates for certain offenses 
since 1970 as reported to. the FBI. These data 
indicate a net reduction in the number of arrests for 
10 "victimless" crimes from 3,%3,000 in 1970 to 
3,664,000 in 1974 (see Table HI-10). A more detailed 
analysis indicates sharp reductions in both gambling 
and drunkenness arrests but increases in prostitution 
and marijuana arrests over this period. Arrests for all 
such crimes, exclusive of narcotics offenses, declined 
from 43.7 percent of total arrests in 1970 to 33.1 
percent in 1974, 

While the dcciinir.g trend in arrests for these high- 
frequency categories of offenses has b:ien clearK 
documented, the effect of this trend upon manpower 
requirements for judicial process agencies appears to 
have been limited to date. When queried about the 
effects of revised anest policies upon their man- 
power requirements, only between 12 percent and 16 
percent of prosecutors who reported decreased ar- 



TABLEIII-9 

Changes in Arrest Policies for Specijicd Offenses, and Effects on Number of Arrests. 1970-74. 

by Chief Prosecutors 
(Percent distribution) 



as Reported 



Arrest Policies Changed 



()ffe^l^c 


rot.ii 


.^^■e^l^ 


Arre^ls 






Dec^L•a^ell 


lncrc'a^ed 


Public Intoxication _ _ 


1(H) 


42 


9 


Possession of small amounts of m;vr- 










1(H) 


38 


18 




1(H) 


12 


"a 


Homosexual acts between consent - 










1(H) 


2(J 


' 1 
5 


Selling porrfOgraphic material 


1(H) 


24 




1(H) 


15 


9 



Deliiil may nol add to ti-rtal because of rounding ^' 
Source: NMS Executive Survey. 1**7S 



Arrests 

Not 
Changed 



18 

15 
16 
18 



Arrest 
PoUcies*' 
Unchanged 



40 

32 
66 

64 
56 
57 
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TABLE lino 
Arrests for Victimless Crimes. 1969-1974^ 



Victmles^ Crimes, us Perceni of Arresis for All 
Crimes 

Number of 



Year 


Arrests for 
•Victimless" 
Crimen 


AH 

••Victimlex-i" 
Crimes 


Narcotics 


"Victimless" 
Crimes, 

Less 
Narcotics 


1970 — . 


3,963,000 


48.8 


5.1 


43.7 


1971 


4,066,000 


47.2 


5.7 


41.5 


1972 --- 


... 3.841.000 


44.1 


6.1 


38.0 


1973 


3,891,000 


43.1' 


7.0 


36.1 


1974 — 


3,664,000 


40.1 


7.1 


33.1 



■ ViclimkM crimes inCiU(Jc drunkenness, disorderly conduct, narcotic drug laws, 
liquor laws, runaways. cUrfew and loitering, gambling, vay/uncy. suspicion, and 
prostitution. ' 

Source: U.S. Department of Justice. Federal Bureau of Investigation, Uniform 
Crime Hrpi>rt. 1974. ■ ' 



rests as a result of policy changes indicated that this 
change had reduced their offices' manpower require- 
ments (Table III-l 1). This may be attributable to the 
fact 4hat, in many jurisdictions, county and state 
prosecution offices play a limited role in prosecution 
of such offenses. Many are summarily disposed of 
by local police and magistrates, or by juvenile courts, 
without any direct involvement of either prosecution 
or defense attorneys. In large urban jurisdictions, 

responsibility for handling misdemeanoVs or similar 

minor offenses is often assigned to the city attorney s 

* office, rather than that of the district attorney or 

* prosecutor. Hence such cases itiay, in fact, account 
for a negligible proportion of the total workload of 
the prosecutor's office. 

It is piobable, therefore, that the primary benefi- 
ciaries of the reduction in arrests for certain victim- 
less offenses have been the lower courts, in which 
these cases ai« mainly handled. Some confirmation 

TABLE Iim 

Chief Prosecutors' Assessments of Effects on 
Manpower Requirements for Agencies Reporting 
Decreased Arrests for Specified Offenses 
(Percent distributions) 

Reduced Increased 

Total Require- Require- 
<^hange ■ ^ 



Public intoxication 


100 


85 


12 


3 


Marijuana 


too 


84 


14 


2 


Prostitutiorr 


too 


83 


15 


2 


Pornography 


100 


83 


16 


1 


Homosexual acts 


too 


84 


13 


3 


Gambling 


100 


86 


13 


1 



Source: NMS Executive Survey. 1973. 
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is provided by the fact that employment in municipal 
courts increased by only 10 percent between 1971 
and 1974, as contrasted to increases of 19,percent 
and 24 percent in state and county courts, respec- 
tively. As noted eariier in this chapter, the .NMS 
projections provide for a slower employment growth 
in the lower courts, which is consistent with an 
assumed continued reduction in arrests and prosecu- 
tions for such offenses. 

2. Pre-trial diversion. Diversion, as it has been 
defined by the National Advisory Commission on 
Criminal Justice Standards and Goals, is the halting 
or suspending of formal criminal or juvenile justice 
proceedings against an individual who has violated a 
criminal law, in favor of processing through a 
noncriminal dispos'tion. Foims of diversion are prac- 
ticed, often quite informally, by all components of 
the criminal justice system. As examples, police may 
exercise discretion in determining whether formal 
charges should or should not be brought against an 
individual. Intake workers in juvenile court may 
divert children who in their judgment could be better 
served by social and rehabilitative measures rather 
than formal and usually punitive courT processing. 
Prosecutors may screen out cases which they judge 
to be minor or nonharmful behavior. Even following 
adjudication, judges and corrections . officials have 
options for the use of treatment rather than punitive 
alternatives. The National Advisory Commission 
endorsed diversion, in ''appropriate cases," both as 
a means of compensation for the tendency of crimi- 
nal codes to. result in ''overcriminalization" in certain 
offense categories and because diversion broadens 
access to community resources for rehabilitation of 
offenders.'* 

Although diversion ma:y occur at any stage of a 
criminal proceeding, the greatest workload effects | 
should be on the courts. Traditionally the burden of / 
determining guilt or innocence and sentencing rests^ * 
with courts. The ability vo utilize diversion as an 
alternative might be expected to contribute to reduc- 
ing court backlogs and delay. 

The major forms of diversion being practiced 
today are: _ . 

• Pre-trial diversion 

• Alcohol and drug diversion 

• Juvenile diversion 

• Mental health treatment alternatives ' 

• First offender programs 

In general these programs provide that the accused 
enter into supervised activities such as job training, 
regular employment or rehabilitative services in the 
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hope that this will; Encourage constructive, noncri- 
minal behavior. The* offender is subjected to specified 
controls, but is jiot prosecuted in the courts or 
incarcerated. >* • 

The .extent of formal pre-triai diversion programs 
and their nnianpower effects were probed in the NMS 
surveys of probation and parole chiefs, prosecutors, 
and defenders. 

- • About 34 percent of chief probation-parole offi- 
cers reported the availability of adult pre-trial 
diversion progranis other than deferred prose- 
cution in their jurisdictions. Apart from proba- 
tion-parole offices, the agencies most frequently 
cited as administering these programs are the 
courts and prosecutors' offices. For juveniles, 
informal probation or consent degree programs 
appear to be most common. There appears to 
. be a definite expectation of greater participation 
apd utilization by probation agencies of pre-trial 
diversion** programs. About 30 percent of the 
agency executives expect an increase in the 
assignment of probation/parole officers to diver- 
sion programs in the next two years while only 
about 2 percent expect a decrease. 

^ About .40 percent of the prosecutors repvT»rtf5d ^ 
that pre-trial diversion programs operated 
their jurisdiction and 13 percent or more said 
that such programs were administered by their 
offices. The presence of formal pre-trial diver- 
sion programs in a jurisdiction tends to increase 
with the size of the agency. Thus, three-fourths 
of prosecution agencies with 25 or moic em- 
ployees operated such programs (Table 111-12).^ 

When queried about the effects of pre-trial diver- 
sion programs upon agency workloads, a large ma- 
jority of both prosecutors and defenders who re- 
ported that such programs were in effect, indicated 

TABLE ni-12 
Operation of Formal Pre- Tri ii Diversion Programs 



in Prosecutors' Offices by Size of Agency 



■ • •■ ■ / 




size of Agency- 


-Number 


of Employees 












Pre-Trial 


t-4 


5-9 


10-24 


25-74 


■75f 


Diversion 


























1 Percent of All Replies) 




Operating 


32 


45 


52 


70 


81 




9 


12 


15 


13 


13 


Not operating 


59 


43 


33 


17 


6 




100 . 


100 


100 


100 


100 


Number of reports _. 


(697) 


(249) 


(134) 


(61) 


(52) 



Source: NMS Kxecutive Surveys. 1975. (N *= 1 193) 
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TABLE III-I3 ^ 



EJfect of Pre-Trial piversion Programs on 
Workl(Huls of Prosecutor and E(efender Offices, hy 
Size of Agency X 





Size of Agency- 


-Num^ 


of Employees 

\ ■ 




t:frc«t of 

Workload 


1-4 




10-24 




75 + 


( Percent of All Replies) \ 


Prosecutor Offices: 












No change 


68 


64 


75 


■ 51 \ 


n 


Decrease 


12 


20 


18 


31 


\20 


Increase x 


20- 


16 


7 


17 




Total 


100 


100 


100 


100 


100\ 


Number of re- 












ports > 


(210) 


(106) 


(64) 


(40) 


(40) 


Defender Offices: 












No change -.. 


61 


83 


76 


65 




Decrease.. 


31 


10 


21 


31 . 




Increase 


8 


7 


3 


3 




Total 


100 


ioo 


100 


100 




Number of re- 












ports . 


(49) 


(29) 


(33) 


(23) 





Source/NMS Executive Surveys, 1975. 

that these programs had not affected their workloads. 
However, where changer, in workloads were attrib- 
uted to these progranis, a very large proportion of all 
defenders, and about two-thirds of all prosecutors in 
agencies with 10 or more employees, reported that 
the effect was a reduction in workloads (Table ill- 
13). . - 

Dv • ♦he relali^ wk kI repealed use of 
some f pre-trif'J uiveision, the actual number 

of cases reported as disposed of by such programs 
appears to be quite small, according to data submit- 
ted by prosecution offices to the NMS. These reports 
indicated that only 3.5. percent of all felony and 
misdemeanor cases handled by these offices in fiscal 
year 1975 had been disposed of through formal pre- 
trial diversion, with deferred prosecution, ft is likely, 
however, that this figure considerably understates 
the total volume of such actions, in view of the fact 
that in most jMiisdictions such programs are handled 
administiatively, without forma! statutory authority. 
However, even wtlt allowance for some considera- 
ble understatement of the true e^^tent of such prac- 
. tices, it appears likely that their jiet effect in reducing 
workloads and staffing needs of judicial process 
agencies has been relatively sitiaU to date. 

3. Plea bargaining. bargaining is an informal 
method of case disj/osition whereby the prosecutor 
and defense counsel meet to agree on the particular 
method of case disposition. The defendant may plead 
guilty in^^xchange for reduced charges or vvith the 
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informal understanding that the sentence imposed by 
the judge will not be as severe as would be* the case 
•^upon conviction after trial. Abolition of the practice 
has been recommended by the National Advisory 
Commission on Standards and G?als on the groundk 
that this would "... increase the fairness and 
rationality of the processing of criminal defendants/'^ 
and would reduce the incentive to overcharge or 
improperly charge for plea bargaining. 

Among prosecutors who responded to the NMS 
survey, about half reported that 60 percent or more 
of their cases were resolved by plea bargaining. 
Among defender agencies the reported plea bargain- 
ing share was higher:— the typical defender agency 
resolved at least two-thirds of its cases through plea 
bargaining. Considehible variation in the extent of 
plea bargaining was reported by both types of 
agencies. At one extreme, 17 percent of the prose- 
cutors reported that 20 perceftt or fewer of their 
felony cases were bargained, while at the other 
extreme 20 percent reported that more than 80 
. percent of cases were plea bargained (see Table HI- 
^14). 

The NMS survey results also indicate that prose- 
cutors, as a group, strongly support continuation of 
plea bargaining. Almost 88 percent of prc^secutors 
believe that plea/sentenpe negotiations should be 
retained. Over three-fourths of prosecutors surveyed 
also iexpect no change in their plea bargaining 
practices. However, among the larger prosecutor 
offices— 4hose with 25 or more employees— the ex- 
pected trend amqng those expecting a change is 
towards decreased use of plea bargaining (see Table 
ni-I5). The outlook, !>ased on the responses from 
agency executives, is for some gradual increase in 
the documentation of plea bargainmg, prqbably con- 
vtingent upon the adequacy of prosecutor staffs, in 
jlation Co case loads ^ ' 

!\ TABLE 

\ . ■ ' ' 

Perce^Uuf^e Distribution of Prosecutors and Public 
Defenders by Proportion of Cases Processed 
\ Through Plea Bar^fiinin^ 



Plea Bargaining Ratr Prosecutors Defenders 



0-20% 17 II 

21-40 ..... \ 14 10 

41-60 \ 23 19 

6M0 26 23 

81-100 ^ 20 36 

Total 100 100 



Source. NMS Executive Survey. 1975. 



TABLE 111-15 



Percentaiie Distribution of Prosecutors, by 
Expected Change in Plea Bar^airJn^ in Next Tw o 
Years, by A^uency Size 





Total 


Size of Agency- 


-Number of Employees 


1-4 


5-9 


10-24 


25-74 75 + 


No change 


78 


83 


71 


74 


57 63 


Increased use 


- 10 


10 


11 


12 


20 — 


Decreased use 


_ 12 


7 


17 


14 . 


23 37 


Total 


100 


100 


100 


100 


100 100 



Source: NMS Executive Survey. 1975. 



The manpower effects of curtailing plea bargaining 
are by no means certain. One writer summarizes a 
widely held view of the dire consequences that 
wouid follow the abolition, of plea bargaining. 

Prohibition of plea bargaining might lead to 
a substantial increase in the number of 
trials required for the disiX)sition of criminal 
actions. Although some judges would con- 
tinue to impose more lenient sentences on 
guilty-pleading defendants than oji those 
found guilty after trial, the absence of plea 
bargaining should cause a decrease in the 
number of guilty pleas since plea bargaining 
plus judicial leniency probably results in 
more pleas thanYefiiency alone. An increase 
in criminal trials would severely tax an 
already overburdened system. More trials 
would, require more state and federal em- 
ployees—judicial, prosecutorial and admin- 
istiative. Additional courtroom facilities and 
prosecution offices wQjj^be essential, and 
administrative dosts would grow propor- 
tionately larger. * , 

Available data suggest a few generalizations, some 
of which support this bleak propl^ecy and others 
which contradict it. 

• The impact of cun-ent plea bargaining practices 
will vary markediy, depending on size of case- 

' load (as measured by the number of filings) of 
the jurisdiction in which the charge takes place. 
A study of the elimination of plea bargaining in 
Black Hawk County, Iowa found no adverse 
effects,^ whereas an analysis bf its implications 
in New York City predict^^ an even more 
serious clogging of the courts, if plea bargaining 
were significantly reduced. ^ 

• Many plea bai:gain defendants would be acquit- 
ted or dismissed were they to contest' their 
cases. After analyzing statistical data from Fed- 
eral courts Finkelstein concludes: 

37 



... the inducement of guilty pleas is not. 
merely a way of shortening the criminal 
process. Instead, pressures to plead 
guilty have been used to secure convic- 
tions that would not otherwise be ob- 
tained.* 

• Those who plea bargairviand are sent to prison 
do serve less time than'^'those who do not plea 
bargain and' are convicted of similal- offenses, 
but **there are indicators that the parole pro^ss 
tends to neutralize the sentence differential 
associated with charge reductions/' Thp^TJ^enJ 
bargained status of offenders^is recognized and 
this impacts on the granting of parole. 

The above citations simply suggest that further 
carefully designed research on^the systems-wide 
impact of changes in plea bargaining practices is 
needed, possibly using the offender-based statistical 
records being developed in vatious states. Our ten- 
tative conclusion, however, is that — even with some 
alleviation in the personnel shortages currently re- 
ported by prosecutors, defenders, a^ the courts — 
any trend towards reduced plea bargaining (or to 
regulate it) will be, quite gradual and will have a 
limited impact upon overall criminal justice man- 
power needs. 

4. Court unification. All major ass^ments of the 
court system have highlighted the need for unifica- 
tion and consolidation of the mulli-tiered, decentral- 
ized organizational structure of the courts, still 
prevailing in most states. Emphasis has been placed, 
* particularly, on the need to reform and upgrade the 
lower court structure, as a necessary step towards 
increased efficiency' and equity in the adjudicative 
process. The National Advisory Commission thus 
recommended that state courts should be organized 
into a unified system financed by the state, that all 
trial courts should be unified into a single trial court 
of general jurisdiction and that criminal jurisdiction 
now in courts of limited jurisdiction should be placed 
on these unified courts, with thejsxception of certain 
traffic violations. * ' ^ 

Evefrffiough over 20 states have restructured their 
courts in the past 10 years, problems of overlapping 
and concurrent jurisdictions still exist. 

In many areas of the, country today, a 
potential litigant discovers that he can 
choose between the original jurisdiction of 
either a state court, a county court, or one 
of several municipal based courts. '-^ 

In his recent review of lowfer-court unification 
. Gazell comments: 



The consolidation of state tribunals with ^ 
limited or special original jurisdiction is ^ 
almost universally regarded,; not only as ah 
instrument of court regeneration, but. alsa - 
the path to judicial grace — court system.^ 
that are competent, effective, uniform and 
equitable. , 

He identifies two major components of unification: 
managerial supervision and court consolidation. 
Managerial supervision includes: 

• Laws that authorize the highest court m the 
state to make all rules regarding practice and 
procedure with pr without the retention of a 
legislative veto power. * 

• The right to appoint managerial personnel for 
the rest of the court system, especially the chief 
judges and judicial administrators at the appel - 
late and third cour^ levels. The personnel are 
appointed by some at the pleasure of the chief 
justice, the supreme court, or the adr^inistrative 
diriector. 

• The right of the highest court or its agents to 
assign all court personnel at will. 

• The preparation by the highest court (or its 
administrator) of a yearly budget for the state 
judiciary. 

aT a minimum, unification of courts has meant a 
consolidation of functions in a structure that is more 
organized and more manageable as a uniLlhan we:^ 
the separate component pieces. But it is important ot 
stress that court consolidation has taken a variety Of 
fonr.s: which Gazell classifies as five patterns. These 
range from consolidation of all courts in selected 
counties or cities, to establishment of a single 
statewide trial court of general jurisdiction and abo- 
- lition of all lower courts. As measured by the number 
of tiers, data show that between the years 1936 and 
1970, 17 states partially unified their lower courts 
while retaining two or more tiers with fewer tribun- 
als; three states (Consolidated lower courts into a 
single level, and one state abolished its lower 
courts,*^ Since 1970, four states have altered lower 
courts without unifying them, four more states have 
reduced lower co'irts to two tiers, two states have 
moved to\yard one tier systems, and three states 
have at least temporarily abolished lower courts in 
their jurisdictions. . ' ' \ 

Clearly, lower court-unification is a change that is 
taking place by degrees. Accordingly, Gazell meas- 
,ured the degree of court unification by- devising a 
scale consisting of seven variables each of which 
may assume a value of 0 ^o 4. The first four variables 
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are those ^scribed above under the heading of court 
manage nent. The remaining three variables include 
the pp sence of intermediate' appellate courts, the 
kind? of general trial courts and the kinds of lower 
courts. Each of the 50 states is assigned a score on 
each variable and, in turn, these scores are summed^, 
to^ provide a total unificafion score that ftinges from 
2 (Mississippi) to 25 (North Carolina). The maximum 
score is 28 (7 x 4), the minimum 0. 

An obvious question is the effect of lower-court 
unification upon ie|nploVment trends. We would 
expect th»t those states that extensively modified 
llteil biniM iij^hl^ht eH|idrlcnced less growth injudicial 
employment than those that did ndt. This is not an 
unreasonable expectation since lower court unifica- 
tion frequently involves elimination of the positions 
of some judicial personnel. Indeed, one of the major 
stumbling blocks to any trial court unification effort 
im been the difficulty o/ consolidating the work of 
limited jurisdiction court-s. The reasons for this are 
political: unification almost always results in the 
elimination of many quasi-judicial positions — usually 
justices pf the ^peace^hd causes local jurisdiclions 
to lose not only some control, but also rifvenue from 
agencies- that were foriperly considered **their'' 
courts. . ' ' 

There does appear to be a relationship between 
^ the degree of unification and the change in employ- 
' menl between 1971 a^d 1974 (Table 111-16). States 
coded by Gazell as having a high degree of unifica- 
tion report a much slower growth injudicial employ- 
men^in the 197 1-74 'period than states/that have riot 
made much progress towards unification. The dispar-^ 
ity in employment growth is most evident at the state 
level where there h a tour-fold difference between 

^ TABLE I1I-1§ 

Percentage Chani^e in Full-Tinia Equivalent 
Judicial Employment hy Dei^ree of Lower-Court 
Unijlcation and Level of Government: 1971-1974 ^ 



Degree of 
Unificalion* 


roiii) 


Level of (jovernmcni * 
Slide 


1.ik;iI 


Low: 








0-10(7 states) 


26 


40 


24 *^ 


1 1-14 (14 states) 


22 


36 


19 


. 15-18 (16 states) 


20 


26 


18 


High: 






17 


19-28(13 states) 


15 


10 



• Source: James A. Ciazell. Lower- ,.'oun Unification in the United States." p. 
660. 

^ Source: U.S. Dtpartment of Justice and U.S. Department of Commcce, 
Expenditure tind CmpUryment Data for the Criminal Juxtit f System. 1971 and 1974. 
' Percentage changes are weighted averages. 



States* 'ijiphide(i^ in the "high" category and those in 
the "low" category. 

Caution must be exercised in interpreting these 
data because, obviously, alternative explanations are 
possible for these relationships. It must be kept in 
mind that the changes included in this classification 
scheme are^not necessarily recent innovations in any 
one state. Unification as a process began Mn 1936, 

, and continues up to the present time. Also, a simple 
classification scheme cannot take into account eco- 
nomic and demographic "changes, increased or de- 
creased criminal and civil caseloads, all of which 
might contribute to the diffei^ntial growth in court 
employment. \, 

Although some courts ane organized on a horizon- 
tal basis, the majority of courts that have reorga- 
nized, or are in the process of reform, typically 
select a vertical framework. In most states visited' by 
NMS staff, this organizational model usually dele- 
gates administrative responsibility to the state's high- 
est court and^. consequently, to its presiding justice 
or judicial council. One' of the advantages claimed 
for this mpdel is the establishment of'unifornti 
pi:»clices/^d jiolicies, not only for the channeling of 
cases through the systemTbut for supervision of 
judicial and nonjudicial personnel. There is a need 
for professional skills to manage a system with a 
centralized ad r.mistration. Although supreme courts, 
chief^judges, and judicial counsels have expertise to 
interpret the law they are not system manager^. 
Thus, while accomplishing Qverall economies in, 
judicial manpower, court unification over the past 10 
years probably has stimulaved the increased employ- 
ment , of professional court administrators in both 
state and local couit systems, as well as of supportr- 

: ing technical and administrative staffs. 

E. Conclusions _ ^ 

Judicial process agencies have, collectively, expe- 
rienced more rapid recent employment growth than 
any other major category of criminal justice agency. 
Despite a projected slowdown in the overall rate of 
increase in criminal justice expenditures anjd employ- 
ment, employment in these agencies is expected to 
grow at a relatively rapid rate to 1985. 

These trends result, in part, from increasing pres- 
sures upon the court to cope more speedily, and 
effectively, with their large backlogs of both criminal 
and civil cases, and — in part — from the increasing 
demands being placed upon the courts as the afbiter 
of the nation's laws and conscience. 
" "fiased on the NMS projections, emifjloyTnent 
growth rates arc expected to vary significantly for 
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the various categories of judicial process agencies 
and occupations. Indigent defense and prosecution 
agencies are expected to grow more rapidly than 
courts.. Employment growth in the courts is expected 
to be more rapid for courts of general jurisdiction 
and appellate courts, than for the lower courts, as a 
result of the trend towards coUrt unification and of 
reduced aJresis for certain Categories of victimless 
ofTehses. Employment growth in prosecution and 
defender agencies is similarly expected to be more 
>a™d at the state level. 

Anjong the nriajor Judicial process occupations, 
relatively rapid growth in employment is projected 
for assistki^t prosecutors and defenders, and for r 
various judicial support occupations, as contrasted to |: 
subslahtially slower growth in the number of judges. • 

These more detailed projections are based in large 
part on , an assumed continuation of trends in the 
recent past, i^e., the period 1971-74. The uncertain- 
ties in these projections— due in part to the very 
limited d^ta base— have been emphasized. 

However, if these projected trends are realized, 
they do offer the prospect of significant amelioration ~ 
of some of the acute problems impacting upon "the 
adjudicative system at present. Aggregate employ- 
ment in judicial process agencie.s is projected to 
increase by 62 percent between 1974 and 1985, as 
contrasted to a net growth of only 12 percent in the 
projected number of arrests for Part l offenses, 
which generate a large component of the workloads 
of trial courts and of prosecution and defense agen- 
' cies. These increased staff resources, if adequately 
trained and effectively utilized, could contribute 
materially to reducing case delay and to enhancing 
the overall level of performance of the courts system 
in the coming decade. 
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CHAPTER IV. RECRUITMENT AND RETENTION OF STAFF 
AHORNEYS IN PROSECUTION AnD INDIGENT DEFENSE AGENCIES 



A* introduction 

Employment as an assistant prosecutor — and more 
recently — as an assistant public defender has been 
one of the typical threshold jobs for young attorneys, 
following law school graduation. It has enabled them 
to obtain the needed practical legal experience not 
provided in law school curricula while earning a 
moderate salary. Moreover, as noted in Chapter 11, 
many such positions are available on a part-time 
basis, hence, arc particularly attractive io younger, 
as well as some more mature attorneys, while in the 
process of establishing their own practices. 

The need to improve the attractiveness of both 
prosecution and defender positions, and to increase 
the average tenure or experience level of attorneys 
in these offices (as well as to reduce reliance on part- 
lime personnel), was recognized in the reports of 
both the President's Crime Commission and of the 
National Advisory Commission on Standards and 
Goals. The former report noted that — under prevail- 
ing practices — most newly hired assistant prosecu- 
^tors were compelled to "learn by doing." Although 
some larger offices provided for a routine progression 
of assignments, others often assigned important re- 
sponsibilities to inexperienced assistants with inevi- 
table adverse effects upon quality of performance.' 
Neither of these reports considered it realistic to 
press for compensation levels in these public agen- 
cies which would be fully competitive with alterna- 
tive salary opportunities in private legal practice, 
\ over a lifetime legal career. The NAC report did, 
\ however, recommend that salaries of assistant pros- 
ecutors and defenders in the first five years of 
service should be comparable to those in private 
practice and observed that ^'retention of assistant 
prosecutors (and defenders) for at least five years 
would represent a substantial increase in the average 
length of service."^ 

.This chapter reviews NMS findings on recent 
personnel turnover and tenure among assistant pros- 
ecutors and defenders, on factors contributing to the 
relatively high turnover in these positions and on the 



implications of these patterns for future prosecutor 
and defender recruitment needs.- 

B. Recent Recruitment 

and Turnover Experience 

Sincelthe National Manpower Survey v/as con- 
ducted ifi late 1975, during a period of high unem- 
ploymeni and of substantial reported surpluses of 
recent law school graduates in relation to legal job 
openings, it was assumed that problems of recruit- 
ment and retention of attorneys in prosecutor and 
defender positions would be relatively slight, as 
compared to those which had existed or might be 
expected under more favorable labor 'market condi- 
tions. The survey results generally coiifirmed this 
judgment. Only I percent of chief prosecutors, a'nd 3 
percent of heads of indigent defense offices, ciifed 
personnel tumoV.er as their '*most serious" man- 
power problem, and 2 percent or less of each 
category indicated thit a lack of qualified applicants 
was a major factor contributing to their **mosi 
serious" manpower problem. About ^ percent of 
the prosecutors, and 8 percent of the defenders did, 
however, report that inadequate compensation was 
the major factor contributing to personnel problems 
■n their .gencies (Table 11-13 and 11-16). 

Field interviews conducted by NMS staff in 10 
states in late 1975 further confirmed that neither 
recruitment nor retention of attorneys was a signifi- 
cant problem at that time: "Where agencies are able 
to hire, the most frequent reason given for ease of 
recruitment, is that there are simply more qualified^ 
applicants than vacancies. Fewer attorneys are leav- 
ing, so there are feNver vacancies. Young lawyers 
want to have trial experience and the prosecutors' 
offices and the public defenders' offices are the best 
way to get it." ^ In addition, the NMS field survey 
report noted some recent improvement in relative 
salaries for assistant prqsecutors and defenders, as 
compared with those in private practice, among the 
agencies visited. 

\ 
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In anticipation of these conditions, the NMS 
questionnaires to prosecutors ynd defenders re- 
quested data on actual recruitment c. d resignations, 
of attorneys in their staff for fiscal year 1974— prior 
to the recent economic recession — an -Mso included 
questions concerning recruitment and tUiTiover prob- 
lems during the period 1971-74. 

As shown in Table lV-1, voluntary resignation 
rates of^both assistant prosecutors and defenders 
averaged 22 percent in fiscal year 1974. Personnel 
separati >n rates tended to vary inversely with agency 
>size, with the highest rates repoited among agencies 
with less than 10 en^ ' aes. This pattern is consist- 
ent with that founa lor other categories of law 
enforcement and criminal justice agencies and is 
probably associated with the larger proportion of 
part-time positions in smaller agencies, their lower 
average sajary rates and more limited advancement 
opportunities, as discussed elsewhere in this report. 
New hiring rates were substantially higher than Ihc 
resignation rate.s— about 32 percent for prosecutors 
and 33 percent in defenders' agencies— as a result 
mainly of the relatively high rates of employment 
gro'Vth in these agencies during FY 1974. Hiring 
rales, as a percentage of total end-year employment, 
were also \iighest among the smaller ; gencies. 

Although the reported personnel turnover rates 
among assisi.mt prosecutors and assistant defenders 
corresponded very closely in FY 1974, responses by 
agency heads to questions concerning their recruit- 
ment and retention problems during 1971-74 indi- 
cated that chief prosecutors generally haJ been much 
more concerned about these problems than heads of 
defender offices. Thus, 35.6 percent of the chief 
prosecutors reported that there had been a shortage 
of qualified applicants for assistant prosecutor posi- 

TABLE iV-1 

\ 

Hiring' a f]d VoUinUiry Resignation Rates for 
Assistant Prosecutors and Defenders, Fiscal Year 
1974^ 



Numbcr'^of 


New Hire Rule 


Voluntary Rcsignaiion Rale 










Hmployccs 


Pri>se. 


De 


Pri)se« 


De- 




ciiior% 


fenders 


culors 


fenders 




/o0.9 


33.4 


22.1 


22.3 


75 or more ^ 


/ 25.5 


\ -^ J ' 


18.7 


} 17-4 


25-74 L_-- 


/ 21.8 




14.5 




10-^24 


37.4 


34.6 


28.5 


23.3 


5-9 

1-4 -A 


37.0 
48.0 


^ ?3.0 


30.3 
27.5 


[ 36.3 



TABLE lV-2 

Percent of Assistant Prosecators and Defenders 
Hired in 1974-75 With Previous Trial Experience, 
by Size ofA^ency^ 
(Perc'tnl dislribution) 



Percent 
I with 

Previous 
Irial 
Fxperience 



Agency Size - 
(Number of Employees) 



5-9 10-25 25-74 



Prosecutors: 

0 . 

1-25 

26-50 

51-^7? 

76 or more 
Total 

Defenders: 

0 

1-25 

26-50 

5U75 ... ... 

76 or more 
Tota; 



29.4 
30.5 
17.1 
5.3 
17.7 
100.0 

18.0 
25.1 
25.1 
8.8 
:3.1 
100.0 



50.0 
t-7 
10.6 
1.7 
36.0 
100.0 

26.3 
2.6 

18.4 
7.9 

44.7 
100.0 



38.5 
9.1 
23.6 
3.8 
25.0 
100.0 

25.0 
. 4.2 

22.9 
6.3 

41.7 
100.0 



24.4 
16.8 
23.5 
15.1 
20.2 
100.0 

19.4 
25.0 
22.2 
8.3 
25.0 
100.0 



18.5 
46.3 
14.8 
7.4 
13.0 
100.0 



15,5 
60.0 
17.8 
4.4 
2.2 
100.0 



13.3 
38.3 
28.3 
10.0 
10,0 
100.0 



■Source: NMS Executive Surveys. 1975 R;ues computed on basis of employment 
a»of June 30. 1974 j 

^ Based on weighted median^i. 



•Source: NM.S Executive .Survejs. 1^75. Excludes agencies with no ussislant 
pfoseciitors or defenders. 

Weighted averages bused on estimated number hired, by agency size group, in 

FY 197.:. 

■S 

tion.s in their agencies during this period, as com- 
pared with only 13.6 percent of the heads of public 
indigent defense offices. Much lower proportions of 
these executives— 18.2 percent of the pros<xutors 
anJ 6.8 percent of the defenders — reported that 
personnel turnover among their attorney staff had 
been a se ous or critical problem during this period. 
These dilA^rentials may be due in part to the fact 
that indigent defense agencies are mainly concen- 
trated in the larger cities, which generally have a 
more adequate supply of attorneys, whereas prose- 
cutors' offices and employment are more^ widely 
distributed in both metropolitan areas and in smaller 
communities throughout the country. 

In order to assess the need for initial training of 
newly hired staff attorneys, respondents were asked 
to estimate the proportion of attorneys recruited 
during the two previou^years (i.e., 1974-75) who 
had previous trial expcriem>e. These percentages, by. 
size of agency, are shown in^^ble IV-2. In the case 
of prosecutor agencies, a weighted distribution, 
based on estimated total accessions in each agency 
size group, suggests that— on the average — only 
about on^-fifth of all recently hired staff attorneys 
had prior trial experience. A similar estimate for 
defender accessions indicates that nearly one-third 
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had prior trial experience. In both agency categories, 
recruitment of attorneys With prior trial experience 
was concentrated in the smidler agencies, those with 
fewer than 10 employees, and is probably due to the 
substantial reliance upon part-time attorneys in these 
agencies. The latter typically combine employment 
in a prosecutor or defender office with their own 
private practice, hence, are more likely to be experi- 
enced attorneys. In contrast, among larger agencies — 
which mainly recrt:u full-time a-tomeys — only small 
proportions reported that more than one-half of 
recent accessions had prior trial experience. 

Another indicator of the experience level of attor- 
neys in prosecutors' and defenders' offices is pro- 
vided by a comparison of their age distributions with 
those of all lawyers in the civilian labor force (Table 
IV-3). About 60 percent of aH staff attorneys in 
prosecutors and defenders' offices, exclusive of chief 
prosecutors or defenders, were in the age group 25- 
34 years, and over 30 percent had not yet attained 
age 30. These proportions are more than twice as 
great as for all lawyers in 1970. Conversely, only 
about 20 percent of the prosecutor attorneys, and 11 
percent of the defenders, were 45 years or older, 
whereas 44 percent of all attorneys were in this age 
range in 1970. 

Finally, data were also compiled from ^he 1974 
Census survey of criminal justice personnel, on the 
number of years of service of attorneys with their 
current agency. Over 60 percent of assistant prose- 
cutors and assistant defenders reported less than four 
years of service, while only 23 percent of the 
assistant prosecutors and 16 percent of the assistant 

TABL'^. lV-3 . 

Af^e Distributions of Staff a ttorneys in Prosecutor 
and Defender Offices in 197^1 , Compared with A^u' 
Distribution of All Lawyers in the Labor Force 
(Percent dislribuiion) 



Age Group 


Prosc- 
ctiturs 
1974 


Defenders 
1974 


All 
Lawyers 
'l970 


Less than 25 years 


1.3 




2.2 


25-34 


59,7 


59.9 


27.6 


(25-29) 


(29,3) 


(32.:^ 


(13.9) 


(30-34) 


(29.4) 


(27.7) 


(13.7) 


35-44 


10.4 


1 1.2 


25.9 


45-54 


12.4 


7.1 


19,3 


55-64 


6.4 


3.5 


15,9 


65 years and over 


1.7 


0.7 


9.1 


Total , 


100.0 


100.0 


100.0 



Sources: Data on prosecutors and defenders from U.S. Bureau of the Census. 
Employee Characteristics Survey, 1974. Data on all lawyers from U.S. Census of 
Population. Occupational Charai teriatU x. PC(2>~7A. Table .V 



TABLE lV-4 

>V^/rv ofSer\'ice with A^'cncy of Assistant 
Prosecutors and Defenders, 1974 
(Percent distribution) 

Assistant A>sisl;.nt 
Prosecutors Defenders 



Less than 2 40.2 32.4 

2^3 22.7 30.0 

4^5 14.1 22.0 

6-10 i'^.6 15.6 

11-15 :>.! — 

16-20 2.2 — 

21 and over 3.0 — 

Total. ._ 100.0 1000 



Source: Census tmpKiycc Charactcris:ics Survey. 1974. 
Note: Percentages may not add to 100 due to rounding. 

defenders had six or more years of service with their 
current agencies (Table IV-4). 

The above comparison has been limited to staff 
attorneys, exclusive of chief prosecutors or defend- 
ers. However, the comparative data available indi- 
cate that the latter, too, are younger and less 
experienced on the average than their counterparts 
in private practice. Thus, whereas the median age of 
all lawyers in the labor force in 1970 was about 43 
years, the median age ol chief prosecutors and 
defenders responding to the NMS survey was only 
37 years. Moreover, over one-half of all chief prose- 
cutors and nearl) all chief defenders had less than 
six years of service with their agencies, according to 
the Census Employee Characteristics Survey. The 
relatively limited experience of prosecutors is due in 
.part to the fact that a large proportion of all 
)rosecutors are elected, typically for four-year terms, 
( r else hold office by reason of political appointment. 
Among prosecutors responding to the NMS, 72 
percent were originally selected by election and 27 
percent by appointment. Public defenders generally 
were appointee' to their position by state or local 
officials or by hie judiciary. In either case, virtually 
none of these positions have civil service status or 
sinriilar tenure protection, thus contributing to both 
voluntary and involuntary turnover among these key 
personnel. 

C. Factors Contributing 

to High Personnel Turnover 

Employees normally leave their jobs because of 
some combination of reasons. These may be broadly 
grouped as '^extrinsic" factors^ such as pay and 
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promotional opportunities, and'as "intrinsic" factors, 
such as those characteristics of the work itself which 
affect ' employee job satisfaction. In the absence of 
direct attitudinal surveys of staff attorneys them- 
''selves, chief prosecutors and defenders were quer- 
ied in the NMS surveys on factors which, in their 
judgment, were most important in causing attorneys 
to leave positions in prosecutor and defender offices. 
Five possible reasons were identified, including in- 
adequate salaries, limited promotional opportunities, 
excessive workloads, frustration and. low status of 
job, and desire for broader legal experience. In 
addition, respondents were given iin opportunity to 
enter jother possible explanations. 

As would be expected, "inadequate salaries ' were 
most frequently cited by both prosecutors and de- 
fenders, as tSie primary reason for separation. Hov/- 
ever, whil . 65 percent of the prosecutors selected 
this factor, only 36 percent of the heads of defenders' 
offices offered this as the '^most important reason." 
Another extrinsic factor directly related to compen- 
sation, i.e., ^ limited promotion opportunities,'* was 
identified by less than 5 percent of the prosecutors 
and less than 4 percent of the defenders, as the 
primary reason for high staff turnover. In contrast, 
such intrinsic job factors as excessive workloads aiid 
job frustration, were identified as most important (in 
combination) by 36 percent of the defenders, but 
only 16 percent of the prosecutors. The desire for 
broader legal experience bv staff attorneys, which 
may be related to interest both in career advance- 
ment and in a broader scope of professional assign- 
ments, was identified as "most important" by 19 
percent of the defenders and 1 1 percent of the 
prosecutors. 

Thus, while pay and pay-related considerations 
were identified as the most important factor in stiiff 
turnover, it is clear thut defenders, as a group, place 
much greater emphasis on the role of other job 
factors, such as excessive workloads and related job 
frustrations, than do prosecutors. The greater empha- 
sis placed upon pay-related issues by the prosecutors 
is also consistent with their responses to an earlier 
question concerning the most important factor con- 
tributing to personnel problems in their agencies. 
Ncariy one-fourth (24 percent) of the prosecutors 
identified inadequate pay as the "major contributing 
factor" as compared with only 8 percent of the 
defenders. . 

The extent of the disparity between earnings of 
attorneys employed in prosecutor or in public de- 
fender offices, and of other lawyers, is indicated by 
data from the 1970 Census of Population, as well as 



by more recent data from the NMS surveys. Babied 
on the 1970 Census, the median earnings of all male 
lawyers employed for 50 or more weeks, was $19,740 
in 1%9. In the same year, the median earnings of 
male l iwyers employed for 50-52 weeks in state and 
local govemmentJi. were reported at $14,208 for state 
employees, and at $12,671 for local employees.** The 
latter categories include attorneys employed in pros- 
ecution or defender activities a.id in other functions 
of state and local governments. However, there ^ no 
rei son to believe that. those employed in prosecution 
or defender activities received more than these 
average salaries. 

More specific data on minimum salaries of assist- 
ant prosecutors and defenders were compiled from 
the NMS surveys of prosecutors and defenders 
conducted in late 1975. These minimum or entering 
salaries averaged $12,403 for assistant prosecutors, 
and $13,761 for assistant defenders, based on medi- 
ans weighted by employment in agency size groups 
(Table lV-5). Small agencies, i.e., with fewer than 
five employees, generally offered lower salaries than 
did larger agencies, particularly in the case of the 
prosecutor offices surveyed. These salary levels can 
be compared with an average entry-level salary of 
$15,000 for attorneys in private employment, as of 
March 1975, based on the Bureau of Labor Statistics 
national survey of pay in key professional and other 
occupations.*^ 

The higher median entering salaries for attorneys 
in public defender offices than for attorneys m 
prosecutor offices, as shown in Table lV-6, must be 
interpreted with some caution, in view of the fact 
that defenders' agencies are more highly concen- 
trated in larger metropolitan areas (wher e pay ratet ). 
generally tend to be higher) and many states and 
local governments (such as New York City) rely 

TABLE lV-5 

Executive Responses on Most Intportant Factor 
Contributing to Voluntary Resignations of 
Prosecutor and Defender Attorneys 



(Percent distributions) 



Mc<it Impiirlunt Fuctor 


Prosecutors 


Defenders 




65.3 


35.6 


Excessive workload 


11.8 


26.7 


Desire foi. broader legal experience 


11.2 


19.1 


Frustration, low status, etc. 


4.4 


9.8 


Limited promotion opportunities __ 


2.7 


5.3 




100.0 


100.0 


Number or responses 


(1205) 


(225) 



Source: NMS Hxccutive Surveys. 1975. • 
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TABLE 1V~6 

Minimum Salaries for Assistant Prosecutors and 

Defenders, hy Size of Af^ency. 1975'' 

. . 

Median Minimum Annual Salary 
Aiiency Size ■ 



1 Number of tmployees) 


A>si\(unt 


Assistant 




Prosecutors 


Defenders 


. AH Agencies'* 


S 12.403 


$13,761 


1-4 


8.679 


12.848 


5-9 


11,088 


14.17! 


10-24 


12.499 


13.667 


25-74 


13.600 ] 


I 13.821 


75-149 


13.269 




150 or more 


13.500 ' 




Number of responses 


562 


138 



• NMS Executive Surveys. 1975 
^ Weighted median. 

primarily upon contractual arrdngemenis for provi- 
sion of indigent defense services. The lattef were not 
included in the scope of the NMS survey. A survey 
of both categories of defender agencies conducted by 
the National Legal Aid and Defenders Association 
(NLADA) in late 1972, found that 76.5 percent of 
full-time chief defenders actually received less com- 
pensation than the chief prosecu:or in their jurisdic- 
tion, 

In any event, the above comparisons confirm the 
continued existence of substantial gaps between 
earning opportunities for attorneys in state and local 
criminal justice agencies and those in other alterna- 
tives. Altl ough direct comparison."^ are not available, 
it is probible that this adverse di.Terentia) becomes 
progressiviiy wider in the case of attorneys with 
substantial periods of experience, thus creating 
strong incentives — under normal conditions — for at- 
vomeys to leave positions in prosecutors and defend- 
ers offices after relatively short periods of service. 



D. Projected Recruitment Needs 

Recruitment needs for attorneys in prosecution 
and in public indigent defense offices will be deter- 
mined both by trends in future personnel turnover, 
i.e., ** replacement needs," and by trends in . total 
requirements for such personnel, i.e., **growth 
needs." Despite the relatively rapid recent growth in 
employment of prosecution and indigent defense 
personnel, over two-thirds of total recruitment , of 
new staff attorneys in fiscal year 1974 was to replace 
losses due to. personnel turnover. As shown in Table 
iV^7, about 5,90a-or 70 percent— of the combined 
toti^l of nearly 8,400 new hires for these positions in 



TABLE IV-7 

Estimated Annual Recruitment Needs for Staff 
Attorneys in Prosecution and Le^al Services 
Offu-^\s, and in Public Indigent Defense Agencies: 
Actual. Fiscal Year 1974: Projected, 1975-80, 1980^85 

Projected (Annual 
Actual Average) 

FY 1974 

1975-80 1980-85 



Prosecution and Legal Serv- 








ices Office; 








Average annual employment 


21.980 28,090 


38,190 


Separation rate, total 


23.1 


19.4 


21.0 


Voluntary resignations 


22.1 


18.4 


20.0 


Other cau:jes . __ . 


1.0 


1.0 


1.0 


Total reciuitment needs 


7,180 7,700 


9,650 


Employment growt?^ 


2,100 


2,250 


1,630 


Replacements 


5.080 


4,450 


8,020 


Indigent Defense Offices: 








Average annual employment 


3,500 


4,130 


5,410 


Separation rate^. total 


23*0 


19.5 


21.0 


Voluntary resignations __ 


22.3 


18.7 


20.3 


Other causes 






.7 


Total recruitment needs 


1,200 


1,020 


1,420 


Employment growth 


390 


220 


260 


Replacements 


810 \ 


80G 


1,160 


Soun-t.^: 1974 Ouw— Employment estitoaibs based or 
attorneys in prosecution and public indigent defense ofllces 


\ total number of staff 
,|both fuil-time and part- 



lime. ^3CC %.napicr iii. 

Voluntary resignation rates from NMS Executive Survey. l975. Attrition rates fof 
other causes, i.e.. deaths and retirement* derived from estimates of labor force 
attrition by age group, for men. from BLS. Unyth of Worknn Liff for Men and 
Wnmcn. BLS Bulletin 187. \ 

/V75-55— NMS projections. See text. \ 

fiscal year 1974 were for replacement purposes, and 
the remainder, about 2,500, resulted from new |Sosi- 
tions. ^ 

The principal cause of personnel attrition among 
assistant prosecutors or defenders is due to voluntary 
resignations. In view of the relatively young age of 
most incumbents of these positions, separations due 
to such causes as df'ath nnd retirement are estimated 
at only about 1.0 percent , per year for assistant 
prosecutors, and 0.7 percent for assistant defenders, 
as compared with voluntary resignation rates of 
about 22 percent in fiscah year 1974 for these 
personnel. Future rates of voluntary resignation can 
be expected to vary with fluctuations in general labor 
market conditions for members of the legal profes- 
sion. As in other occupations, attoineys in prosecu- 
tor or defende/ offices are more likely to quit their 
jobs if alternative employment and earnings .are,, 
favorable. This will depend both on trends in overalj 
demand for legally-trained personnel, and on the 
supply of new lawyers — which, in turn, is influenced 
by the number of law school graduations. 
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The number of new law school graduates has 
in^eased at a particularly rapid rate in recent years, 
from 17,421 in 1970-71, to 29,% I in 1974.' Employ- 
ment of lawyers has also grown rapidly over this 
period, from 293,000 in 1971 to 374,000 in 1975, or at 
an average of about 20,000 per year.** However, 
employment growth had failed to keep pace With the 
large influx of recent graduates seeking entry into the 
legal profession, resulting in concern regarding a 
large potential surplus of lawyers. Some evidence of 
a moderate weakening in the labor market for 
attorneys as compared with other categories of 
professional and administrative personnel is provided 
by the following comparison of annual salary trends 
for the period 1970-76, based on Bureau of Labor 
Statistics national pay surveys of selected white 
collar occupations: 

TABLE lV-8 
Average Annual Percent Increases in Salaries. 



Year 


Attorneys 


All Professional. ' 
AJminisirativtf 
anJ Technical 
Occupations Surveyed 




1971-72^ 


6.1 






1972-7^ 


6.3 






1973-74 


5.8 


6.3 




1 974-7 S 


7.6 . 


8.3 - 




1975-76 


6.1 


6.7 




Source: U. 
Adnuni\tralivt' 


S. Bureau of Labor Statist 
. nt hnit al. ttrtJ Clern al Fu\ 


lies. i\an>>nal Survt-y <>f Frttjt-w 
. March 1^76. B[,S Bulletin I^M. 


i»,Ull. 



Between 1971 and 1973, average salary increases of 
attorneys exceeded the average for other key profes- 
sional, administrative, and technical occupations, 
indicating a Continued favorable job market for 
attorneys in these years. Between 1973 and 1976, 
however, the rate of salary increase for attorneys 
was about 10 percent lower than for all of the 
professional-administrative-technical occupations 
surveyed. 

More recent assessments, however, suggest that 
earlier expectations of a large prospective surplus of 
lawyers may havo been overstated. Thus, BLS 
projections of the number of annual new positions 
for lawyers, between 1974 and 1975, were progres- 
sively increased from a forecast of 16,5(Xl per, year in 
1973. to 26,400 per year in 1976.** The rate of growth 
of law school enrollments and graduations has also 
slowed down appreciably in the past two years, 
and— as a result — the most recent projections antici- 
pate an average of 31,700 law school graduates per 
year between 1974 and 1985, only moderately higher 
than the total of nearly 30,000 for 1974-75. 
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Based on these assessments, the NMS projections 
assume a moderate reduction in attrition rates of 
assistant prosecutors and defenders, due to voluntnp/ 
resignations, during the period 1974-80, and an 
increase of these rates in the period 1980-85, in line ^ 
with our assumplion of an oyerall improvement in 
the labor market in the latter period. These continued 
high turnover rates, in combination with projected 
growth in total employment,' would in turn result in 
a substantial increase in annual recruitment require- 
ments for staff attorneys in prosecution and defender 
agencies, from an estimated total of 8,100 in FY 
1974, to annual averages of 8,700 between 1974 and 
1980, and i 1 ,100 between 1980 and 1985. 

These projections assume no significant change in 
relative salaries of attorneys employed in state and 
local agencies, as compared with earnings opportun- 
ities for attorneys in either private practice or In 
other salaried positions. A reduction or elimination 
of the existing adverse salary differentials, ii\ combi- 
nation with other measures to increase the attractive- 
ness of careers in prosecution or indigent defense 
agencies, would have the effect of increasing the 
stabilitv and experience level of personnel in these 
key od:upations, and substantially reducing future 
recruitment needs. 
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CHAPTER V. LEGAL EDUCATION AND TRAINING 



A. Introduction 

The normal basic requirements for professional 
qualification as a judge, prosecutor or defender 
consists of completion of an undergraduate law 
school program, followed by admission into the bar. 
Since law school courses have been mainly designed 
to provide only a broad, general knowledge of the 
substantive principles of law to develop the. needed 
analytical legal skills, this initial academic prepara- 
tion must normally be supplemented by periods of 
practical on-the-job experience and training. In the 
crin^iinal, justice field, there has been' increasing 
r<^cognition of the need for formal training and 
continuing legal education programs, to provide both 
the specialized knowledge, and the practical negotia- 
tion and trial skills required for adequate perform- 
ance. 

1. Early programs. Before the advent o. the Law 
Enforcement Assistance Administration little special- 
ized training was available forjudges, prosecutors or 
defenders, other than that provided in a few national 
programs. One of the first of these programs, the 
Appellate Judges Seminars sponsored by the Insti- 
tute for Judicial Administration, was initiated in 1956. 
In the early 1960s the National Colleges for State 
Trial Judges and Juvenile Justice opened their doors. 
But for the great majority of the judiciary, particu- 
larly those judges serving in courts of limited jurisdic- 
tion, no national training programs were available. 

National progi ams for attorneys were even more 
limited. One of the few such national efforts was that 
of the Joint Committee of the AI I-ABA on Contin- 
uing Legal Education, which published a series of 10 
monographs on criminal justice practice and offered 
ad hoc criminal law courses as part of its national 
continuing legal education program for all fields of 
law. An additional national effort, the Northwestern 
University Law School Short Courses for Prosecu- 
tors and Defenders, was limited to a small number of 
participants. 

At the state level, continuing education programs 
for judges and attorneys were equally scarce. Some 
areas of the country, particulariy the Northeast— 
where the Practicing Law Institute offered courses 



:o attorneys — had some continuing legal education 
activity, but nowhere could it be said to be more 
than minimally satisfactory. Agency-level training for 
prosecutors and defenders appears to have been 
limited to the largest agencies (e.g., Los Angeles, 
Chicago, New York). 

2. Commission recommendations. Since the pub- 
lication of thQ Wickersham Commission reports in 
1931, there has been growing national recognition of 
the need to improve the competencies of judicial 
process personnel for effective and equitable admin- 
istration of justice.* This was reaffirmed by the 
President's Commission on Law Enforcement and 
Administration of Justice in 1%7.- Similarly, the 
American Bar Association Project on Criminal Jus- 
tice Standards called for in-house training of prose- 
cutors, supplementing earlier ABA standards which 
advocated defense training.^ The most recent and 
fullest expression of national concern for adequate 
^ training was that of the National Advisory Commis- 
sion on Criminal Justice Standards and Goals (NAC): 

Every State should maintain a compre 
hensive program of continuing judicial edu- 
cation. Each State program should have the 
following features: 

(1) All nevy trial judges, within three 
years of assuming judicial office^ should 
attend both local and national orientation 
programs. as well as one of the national 
judicirJ education programs. . . 

(2) Each State should develop its own 
State judicial college . . . (Standard 7.5) 

All newly appointed or elected prosecu- 
tors should attend prosecutors' training 
courses prior to taking office, and in-house 
training programs for new assistant prose- 
cutors should bfe available in all metropoli- 
tan prosecutor offices. All prosecutors and 
assistarfts should attend a fonnal prosecu- 
tors' training course each year, in addition 
to the regular in-house training. (Standard 
12.5) 

An intensive entry-level training program 
should be established at State and national 
levels to assure that all attorneys, prior to 
representing the indigent accused have the 
basic defense skill necessary to provide 
effective representation. * 
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A defense training program should be 
established at the national level to conduct 
intensive training programs . . . to new 
^ (defense attorneys) . . . 

E'lch State should establish its own de- 
fence training program to instruct new de- 
fen Jers. ... 

livery defender office should establish its 
ow 1 orientation program for new staff attor- 
neys and for new panel members. ... 

In-service trainfn'i and continuing legc*l 
education programs should be established 
on a systematic basis at the State and local 
level for [defense attorneys]. . . . (Standard 
13.16)^ 

Unlike many other recommendations for training, 
those of the NAC spell out some qualitative con- 
cerns. The commentary to the judicial education 
standard recomrr:nds: judicial orientation program 
and visits to stale institutions; annual state seminars 
of 2 to 3 di:ys, wil4i a repo'-t from the court 
administrator on the needs, deficiencies and innova- 
tions of the court system and a report on national 
trends in judicial education programs: courses on 
techniques and skills used in judging and on matters 
of substantive law and procedure, such as recent 
developments in criminal law, sentencing problems 
and evidence; and, in-service training with visits to 
state instilJtions and criminal justice system intcr- 
cofnmunication. Specialized subject programs are 
advocated, such as programs on psychiatry and law, 
theory of government, sentencing, and court admin- 
istration. 

Prosecution training, according to the NAC, 
should begin with orientation of new assistants into 
office structure, procedure, and policies; the local 
court system; and the operation of the police agen- 
cies, lasting about one week. In-service training 
should feature seminars on such subjects as law of 
search and seizure, confessions, substantive criminal 
law, exercise of prosecutional discretion, and trial 
strategy. 

Defense training content would vary according to 
its source. National training would emphasize entiy- 
level skills in a two- to four-week program on such 
topics such as constitutional lavy, trial skills, criminal 
investigation, and appellate ad/'ocacy. Local orienta- 
tion programs should emphasize local court structure 
^ and procedure, bail practice, office procedure, plea 
negotiation practices of the prosecutor, and commu- 
nity resources available to aid the defendant in 
formulating sentencing alternatives. Statewide train- 
ing for new defenders should offer substantive crim- 
inal law procedure and post conviction remedies 
unique to the stale. The NAC standard also specifi- 
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cally mentions the use of seminars and demonstra- 
tions as training techniques. 

3. Recent developments. Since the establishment 
of the Law Enforcement Assistance Administration, 
substantia! progress has been made in strengthening 
the institutional infrastructure for provision of judicial 
process training and education, in accordance with 
some of the key Commission recommendations. 
With the stimulus of LEAA assistance and growing 
state recognition of the need for judicial ahd legal 
continuing education, there now exist national, state 
and local training and CLE programs in far greater 
numbers than in the past. In addition to the three 
judicial programs existing in 1968, LEAA discretion- 
ary funding now supports national judicial training 
through the American Academy for Judicial- Educa- 
tion and ty.e American Bar Association Appellate 
Judges' Co:iferences. LEAA funding supports the 
two national colleges for .defense and prosecution as 
well as the institute for Court Management programs 
for court administrators. A National Institute for 
Trial Advocacy assists both defense and prosecution 
in acquiring these crucial skills. Block grant funding 
by LE^A has supported the establishment of state 
judicial education centers and programs and state- 
wide prosecutor and defense training agencies and 
programs, and has enabled local agency personnel to 
be paid travel and other expenses to attend national 
training programs. In addition to these direct training 
efforts, LEAA funding also supports a variety of 
technical assistance programs and provides limited 
management and planning training as well. 

State recognition of the need for training in these 
key occupations has not only brought about the 
establishment of new training programs, but also 
their institutionalization within government. In addi- 
tion, a number of states have established training 
requirements for the publicly employed legal profes- 
sionals in the courts, particularly for the judiciary. 
Three states have adopted mandatory continuing 
legal requirements for- all attorneys and judges.^ 

The substantial contributions of LEAA and the 
states notwithstanding, numerous problems remain 
in providing adequate training. Among key issues 
addressed in- this chapter are: the adequacy of law 
schdQl preparation for future criminal justice practi- 
tioners and the quantitative and qualitative adequacy 
of existing entry level and in-service training pro- 
grams for prosecutors, defenders and judges. 
^ ■ . 

B. Occupational Analysis Findings 

A point of departure in the NMS assessment of 
. the qualitative adequacy of existing legal training anci 
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education programs was the identification of the 
major txisks performed by members of each of the 
three key legal criminal justice occupations. These 
tasks were developed by panels of experts in each 
field and validated through field interviews with 
small samples of practitioners in ten states. Respond- 
ents were also asked to rate the importance of these 
tasks, to indicate how these tasks were learned, and 
to assess the adequacy of their Qwn training for 
performance of these tasks. In addition, respondents 
were asked to assess the proficiency of newly 
assigned personnel in these positions, in relation to 
needed proficiency standards for effective perform- 
ance, based on detailed task-related skill and knowl- 
edge checklists. 

The li< s of major tasks performed by judges, 
prosecutors and defenders appear in Charts V-l — 3. 
A detailed report on these findings is included in 
Volume VIII, Part 3. Some of the key findings are 
summarized below: 

• Judges. Task checklists were completed by 4! 
judges, most of whom presided over courts of 
general jurisdiction. Their average age was 50 



and their average terms as judges were about 
five years. Among the most critical task/ per- 
formed by these judges were presiding over 
criminal trials, sentencing, and management of 
the criminal calendar. Yet, 20 percent of those 
interviewed reported that they had received 
insufficient training for presiding over criminal 
trials: 24 percent were insufficiently tniined for 
their sentencing roles; and 37 prrcent, for 
managing the criminal calendar, .rhese, and 
almost all other specialized judicial tasks, had 
been primarily learned on the job. Formal 
training ranked second — but much lower — in 
order of importance, while law school education 
was consistently ranked last as a source of 
training for judicial skills. 

Analysis of responses to the skill and knowl- 
edge checklist revealed that in almost every 
category, the level of. proi*..wricy of typical 
newly assigned judges was substantially below 
that considered necessary for capable perform- 
ance. The gaps appeared to be particularly 
critical in such areas as knowledge of criminal 
law rules and procedures, policy regarding ex- 



Chart V-l 

Prim ipcil T(isk.\ Ferfomwd hy Jiuli^'cs 



Hears lesfimony and reviews affidavits in order to justify ihe 
issuance of warrants 
Conducts bail hearings 

Conducts preliminary hearings (probable cause) 

Presides at arraignment hearings (entry of a plea) 

Advises defendant of his right to cotjnscl and appoints 

counsel when appropriate 

Waives propriety of plea of guilty or nolo eoniendere entered 
by or on behalf of the defendnnt in order to deeide whether 
plea is proper or in accordance with the law 
Conducts and mediates conferences m chambers with the 
prosecutor and defense counsel 

Rules on requests and motions (venue, continuance, etc.) by 
defense and/or prosecution 

Interviews and evaluates potential jury panel eandidaics 
(Voir dire) 

Orients memi^ers of the jury panel 
Presides over criminal trials 

Questions witnesses when appropriate to clarify testimony 
Considers and decides upon legal procedure matters at the 
bench and in chambers 

Insures the security of the eourtroom and environs 
Issues instruetions to the jury 

Researches and writes lega? opinions and memoranda when 
required or when he deems neeessary 



• Analyzes and evaluates all evidence ynd other material 
available concerning cases pf persons pleading ^ jilty or 
found guilty in Order to arrive at an imposed sentence 

• Presides in emergency situations (commitment orders) 

• Conducts review hearings in connection with conditional 
sentences in order to modify pr revoke or determine further 
action necessary for problem presented 

• Composes letters to persoqs coiicerned with case 

• Reads/reviews legal opinions, publications in order to keep 
abi east of new developments 

• Consults Lnd exchanges information with other judges 

• Performs liaison tasks vvith commuinty and citizen groups 
and medta 

• Presents and diNCUssvJs ideas to social services agency 
representatives, legislative representatives, and community 
groups 

• Manages the criminal calendar 

• Attends and participates in formal and informal judicial 
education programs 

• Monitors correctional facilities in the jurisdiction 

• Performs miscellaneous administrative tasks 

• Presides at juvenile hearings und over matters relating to 
juveniles 



Source: National Manpt>wcr Survey. Volume Vlll f-icld Analysis nf ()ttup:Hiimal Rcquircmcntv anil Personnel ManagcmenI in Criminal Justice Agencies 
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Chart V-2 

Principal Tasks Performed hy Prosecutors 



Obtains or causes to be collected records and evidence of 
alleged law violations 

Interviews scene witnesses and officers who were ut the 
scene of an alleged crime, officers of the Mobile Crime 
Laboratory, and other investigators 

Compiles and analyzes information and evidence collected 
by law enforcement officials, investigators, and other judicial 
system in order -to determine whether sufficient information 
and probable cause exist 

► Screens cases, advises citizens as to appropriate course of 
action or decides whether or not to bring formal charges 
against an individual or individuals 

► Gives testimony before the grand jury when requested or on 
his own initiative 

► Represents the state at preliminary hearings 

» Reviews and evaluates physical and testimonial evidence in 
a case in order to determine whether additional evidence is 
necessary 

» Supervises or assists case investigators 

i Consults with superiors, technical experts, and associates in 
order to make accurate judgments and formulate ftijlher 
plans for case preparation or strategy 

» Negotiates with defense counsel concerning charges pending 
against a defendant 



• Conducts legal research 

• Prepares, responds to. and files moiions and/or memr randa 

• Orieriis witnesses 

• Interviews and evaluates prospective jurors 

• Prosecutes alleged law violators in a criminal court 

• Reviews and analyzes proposals ^nd information about an 
offender who has pleaded or been found guilty, in order to 
make recommendations 

• Participates in conferences, lectures, and training sessions 

• Reviews and evaluates existing case load and calendar 
schedule 

• »^eads/evaluates/analyzes inquiries obtained from various 
sources and writes material in the form of correspondence, 
leports. and records 

• Meets and communicates with LE/CJ personnel in order to 
keep his legal knowledge current, to enable adopting suc- 
cessful innovations, and to have a store of ideas for possible 
improvement in his work area 

• Meets and confers with citizens, members of the LE/CJ 
system and offenders in. order to help prevent crime and 
other violations of law, and to promote a general understand- 
ing of the authorities, responsibilities, and objectives of the 
LE/CJ organization and system 

• Supervises offenders in diversion programs 



Source: N.i.on.l Manpower Survey Volume Vlll: Field Analysis of Occupaiion'.l Requiremcnis and Personnel Managemem in Criminal Justice Agencies 



ercise of discretion, conduct of trials and sent- 
encing practices. 
• Prosecutors. Task and knowledge checklists 
were completed by 45 prosecutors, principally 
in medium and larger-sized cities, who had an 
average of nearly three years of prosecution 
experience. Among the prosecutor tasks which 
ranked high in frequency, and in terms of time 
spent, were development of evidence through 
interviews and other source,s, negotiation with 
defense counsel and actual prosecution of cases 
in a criminal court. Substantial proportions of 
respondents indicated that they had insufficient 
training for these tasks, ranging from 19 percent 
for negotiation with defense counsel, to 30 
percent for court trial prosecution, and 40 
percent for development of evidence and related 
case screening activities. 

The level of proficiency of typical newly 
assigned prosecutors was reported to be below 
the level heeded for capable performance for all 
majpr aspects of task-related skills and knowl- 
edges including, particularly, knowledge of ju- 
risdictsona] rules and procedures, knowledge of 
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criminal law procedures, case preparation prac- 
tices and conduct of-trials. - . 

• • 

• Defenders. The occupational arialysis for de- 
fenders was based on responses from 33 public 
defenders, with an average of about 2V2 years 
of defender experience. The responses sug- 
gested even more pronounced deficiencies in 
prior training for key tasks than those for the 
prosecutors. An average of about 40 percent of 
those interviewed reported they had received 
insufficient training for such tasks as interview- 
ing clients, review of evidence, negotiation with 
prosecutors or judges, and representation at 
clients' trials or sentencing. In all of these and 
in related practical legal t^sks and knowledges, 
the defenders had relied pnhiarily upon on-the- 
job learning, and — minimally — upon their law 
school education as the source of training. With 
limited exceptions, the proficiency of typical 
newly assigned personnel was found to be much 
lower, on all of the applied skill and knowledge 
requirements, than that considered needed for 
effective job performance. 
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Chart V-3 



Principal Tasks Performed hy Defenders 



• Represents clients at police lineups and interrogations 

• Interviews and consults with clients in order lo decide on 
case objectives and report on progress 

• Represents lients at preliminary hearings 

• Represents clients at bail hearings 

• Interviews scene witnesses and officers who were at the 

• scene of an alleged crime, officers of the Mobile Crime 
Laboratpry, and other investigators 

• Reviews and evaluates physical and testimonial evidence in 
a case in order to determine whether additional evidence is 
necessary in the preparation of a criminal case 

• Supervises or assists case investigators in order to establish 
facts and document evidence necessary in the preparation of 
a criminal case 

• Consults with superiors, technical experts, and associates 

• Negotiates with the prosecutor and/or judge in order to have 
charges or sentence against his client reduced in exchange 
for a plea of guilty or to have the case dismissed for other 
consideration 

c> • Conducts legal research 

• Prepares, responds to, and files motions and/or memoranda 
in order to present a certain position prior to. during, or 
after trial 

• Orients witnesses in order to assure that potential witnesses 

* have a basic tmderstanding of the proceedings and allay 
anxiety that might confuse them 



• Interviews and evaluates prospective jurors 

• Represents clients at trial 

• Collects and evaluates information about clien! needs in 
order to plan and recommend dispositional a'iernatives in 
the best interest of his client 

• Represents client at sentencing 

• Prepares, writes, and files appeals 

• Determines grounds and represents defendants in seeking 
post-conviction remedies 

• Participates in conferences, lectures, and training sessions 

• Reviews and evaluates existing case load and calendar 
schedule in order to negotiate a practical calendaring of 
cases 

• Reads/evaluates/analyzes inquiries obtained from variou" 
sources, received in writing, and writes material in form of 
correspondence, reports, and records 

• Meets and communicates with LECj personnel in order to 
keep his legal knowledge current, to enable adopting suc- 
cessful innovations, and to have a store of ideas for possible 
improvement in his work area 

• Meets and confers with citizens, members of the LE/CJ 
system or offenders in order to help prevent crime and other 
violations of law, antfto promote a general understanding of 
the authorities, i'esponsibilities, and objectives of the LE/CJ 
organization and system 

• Supervises offenders in diversion programs 



Source: National Manpower Survey. Volume Vlll: Field Analysis of Occupational Requirements and Personnel Management in Crimin.il J 
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The implications of this field assessment are clear. 
Significant proportions of the practitioners in all 
three key legal adjudicative occupations who were 
interviewed by the N MS staff considered themselves 
inadequately trained for some of their major tasks, 
and virtually all considered that newly recruited 
personnel were generally deficient in the practical 
skills and knowledges required for effective perform- 
ance of these roles. The discrepancies were most 
pronounced for defenders and prosecutors; some- 
"^what less so, for judges— reflecting their greater 
maturity and trial experience. 

It must be emphasized that the above findings 
were based on small and not necessarily representa- 
tive samples. They are, however, consistent both 
with the asses*^ments of the limitations of existing 
legal education and training programs, made by the 
National Advisory Commission and other expert 
groups, and with related findings on the criminal 
justice - content of undergraduate law school pro- 
grams, reviewed in the following section. 



C. The Role of Law Schools 
in Preparation 
for Criminal Justice Careers 

Of the approximately 400,000 persons employed as 
lawyers or judges in the United Stales in 1974, a 
relatively small proportion — approximately 50,000 — 
were actually directly engaged in the key criminal 
justice occupations^' of judges, prosecutors or public 
defenders. However, it is estimated that about 
40,000-45,000 additional private attorneys engage- 
to some extent— in criminal law practice as private 
defenders. Thus neariy one fourth of those actively 
engaged, in the^pi^'clice" Of law have some respdnsi- 
bilities associated with criminal justice, on either a 
part-time or fiiU-time basis. Other lawyers serve ^ 
government executives or legislative, whose respon- 
sibilities may include oversight or policy roles in\ 
relation to the criminal justice system. If job mobility 
is also taken into account, e.g., the lawyer in private 
practice who began his career as an assistant prose- 

51 



cutor, it is likely that as many as one-thi • ' of all 
lawyers have had significant contact with the admin- 
istration of criminal justice in the course of their 
careers. 

As noted in Chapter lU most newly recruited 
Httomeys in prosecution and indigent defense agen- 
cies enter these positions shortly idter law school 
graduation, with little or no previous trial *^.\perience. 
Similarly, a la^ge proportion of newly elected or 
appointed jndges i»re likely to have had limited 
experience in criminal justice practice. Thus, the 
extent to which undergraduate laV/school education 
prepares graduates for roles in the criminal justice 
field has imnonant implications for their ability to 
perform effectively in these positions. 

Graduation from a law school is a rcvjuirement for 
admission into the bar in almost all *?tates. In the fall 
of 1975, nearly M7,(K)() students were enrolled in 163 
undergraduate law schools accredited by the Ameri- 
. can Bar Associaton. The most recent graduating 
class for which information is available is that of 
1974-75, when 29,971 undergraduate law de.^rees 
U-D.) were awarded.^ New admissions to the bar 
-have been even higher: in calendar yeai 1974, new 
admissions based on bar examination were 33,. 58, 
including 882 graduates of nonaccredited law schools 
and 5,147 from non-ABA, but state accrediteu, law 
schools. An additional 882 law graduates were 
granted the "diploma" privilege for bar admission. 
Thus, of a total of 34,240 new admissions, 26,21 1 or 
76.6 percent were from ABA-accredited law 
schools."^ 

The prevailing educational philosophy of the un- 
dergraduate law schools (reviewed in more detail in 
Volume V. Chapter VIII), focuses on mastery of 
legal analytical skills, combined with a broad over- 
view of the substantive principles of law. Since 
forma! accredited specialization — analogi)us to that 
in the medical field — has not yet emerged in the 
practice of law, emphasis is on introductory and 
broad survey courses, and on development of basic 
legal research and analytical Skills, to develop the 
competence of "thinking as a lawyer' . This philoso- 
phy implies that the more practical legal skills, 
including pretrial and trial procedures, as well as 
specialized expertise in particular fields of law, will 
be mainly acquired through a_process of on-the-job 
^'apprenticeship" or practical experience, either as a 
law clerk or as a junior practicing attorney. 

An analysis of ciminal law course offerings and 
course requirements of the AB.A-accredited law 
schools was made in 1975, as part of the NMS 
survey, to provide data on the scope and availability 
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of such courses for law school undergraduates. This 
analysis indicated that neady all law schools had an 
established requirement for completion of a course 
in either criminal la^^ or criminal procedures by first- 
year sturlents. As shown in Table V-l, since 1966, 
there has been a small shift in emphasis from a 
requirement for a substantive crimina' law course to 
courses in criniinal procedures. Tne percentage of 
schools requiring first-year criminal law courses 
dropped from % perci^nt to 88 percent between 1966 
and 1975, while the proportion requiring criminal 
procedure courses rose frjm 28 percent to 30 per- 
cent. This moderate shift in emphasis- may, however, 
mainly reflect recognition of the increased impor- 
tance of constitutional law procedural issues (e.g., 
Mapp, Miniiidii) rather Ijian an increased emphasis 
on procedural and. administrative aspects of criminal 
justice practice, generally. For example, procedural 
discussion typically omits any extended treatment of 
plea bargaining either as a process which lawyers 
Olili?e or as an element of administrative justice. 

This shift in emphasis from substantive to proce- 
dural law during the first year of law school, while 
slight, has been complemented by a modest overall 
increase in the proportion of criminal justice courses 
in the total law school curriculum — from 4.3 percent 
in 1966 to 6.8 percent in 1966 (Table V-2). 

In 1975, the median number of courses and 
seminars on criminal justice topics was 5.5, as 
compared with 4.0, in 1966." Perhaps half of the 
increase in criminal law courses and seminars re- 
sulted from additional seminars — not courses. Jack- 
son and Gee found that elective criminal law courses 
generated only 4.5 percent of the total of all elective 

I APLH V-I . ^ s 

Percentage of Law "Schools Offering or Requiring 
Hrst-Year Stmlvnts to Have Courses ifi Criminal 
Imw or Procedure. 1975 and 1966 
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Offering viiminal law 




. KK) , 


Requiiing criminal law 


88 


96 ' 


Offering crirniria' prtw^ J'lre 




69 


Requiring criniinal procedure . . 

2*. 1 


30 


28 



* Of the ihrcc hiw schools noi offerings criminal law course in the first year, two 
ifRludc criminal law mai^ij«Is in a criminal prt^cc^s course, while one is a 'clinicar' 
lavk school, not offering a traJitiiinal curriculum. ^ 

•* Del Duca. "Continuing Kvaluation of Law School Curricula— An Initial 
Survey. " Journal oTegal h:duc;aion. 20(1968): 309 ff. 

.Source: 197? data based on NM.S analysis*, catalogues of 162 ABA-accredited law 
schtH>ls. 
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TABLE 



Total Curriculum Offerings in Crinwinl Justice as a 
Percentage of All Law School Coursed. 1975 and 
1966 





1975 r 


I9«> 


Criminal juJ'tice as percent of 






all4aw courses and seminars 


6.8 


4.3 


Criminal justice as percent of 






all law co«irses excluding 






seminars 


5.8 


N.A. 



Soiifcc:"'I975 dma from NMS analysi> of law school catalogs, 1976. I9f>6 data from 
Jackson and Ccc . pp- t it, ^ 



law 'school credit hours (number of students times 
course hour credits). Althou^'lh the average enroll- 
ment for criminal justice courses was 48 students per 
class, compared with 41 for all electives.^ie relative 
number of criminal law courses (but not seminars) 
was low. 

Table V-3 suggests that a law student seeking to 
major in criminal justice law might be able to do so 
1n a number of law schools. However, for the great 
bulk of law students, the first-year courises in crimi- 
nal law and procedure are their sole exposure to 
criminal justice in law school. Moreover, the scope 
of .such preparation is notxencouraging, judging by 
the materials cun-ently incise. The most extensively 
used casebooks on crinlmal law, for example, discuss 
criminal procedure only^after the materials on crimi- 
nal law have t>een completed. In^most texts, proce- 
dure is presented in a manner that emphasizes 
constitutional issues rather than demonstrating the 
interrelatedness of criminal justice operations. For 
examgje, che relationship of plea bargaining to pios- 
ecutor overcharging or to judicial sentencing deci- 
sions js usually not Covered in these texts. 

^ TABLE V-3 

. Incidence of Different Types of Specialized 
' Criminal Justice Courses and Seminars Amoni* 
Law Schools in 1975 

Liiw Schools 

Type of Course or Seminar " . 

^ OfTcring the Course 

(n = 162) ' 



' Advanced criminal law _ 55 

• Advanced criminal process ^8 

Corrections d 39 

^Juvenile justice 

Poliqe- related 4 

" Admini^ration of criminal justice (System) 34 



Source: NationaJ Manpower Sufvey Analy<(is of law school catalogs. 1976. 



Similar problems exist with criminal procedure 
casebooks. In addition to emphasizing constitutional 
law, the casebooks commonly treat the elements of 
procedure as entities unto th:^mseives. The dynamics 
of criminal court procedures are usually not dis- 
cussed. Such omissions may affect significant tactical 
decisions: whether to hold a probable cause hearing, 
or weighing alternative actions which, if uncritically 
treated, may result in waiver of otherwise importii ' 
procedural rights. 

In order io compensate, in part, for the limited 
coverage of procedural subjects and of related/ oper- 
ational skills, a lai^e and growing proportion of law 
schools offer clinical experience to advanced under- 
giaduate law students normally in their third year. In 
197.5. 124 of the 163 ABA-accredited law schools 
offered clinical law programs.' Of these. 65 percent 
included a criminal justice component: defense,- pros- 
ecution, or corrections. The importance of clinical 
lav programs is that they, in conjunction with 
summer internships in prosecution and defender 
agencies^ provide day to day exposure to the realities 
of criminal justice operations!. Thus, agencies and 
law schools share in this manner the burden of 
preparing graduates for criminal law functions. More- 
over, the supervision by the academic faculty (when 
applicable) has the advantage of enabling the law 
student to gain insight imo the equity and efficiency 
of .court procecjures, as well as his or her own 
actions. Suejjjnsights are not achievabfe in any other 
conlext. 

Tne NMS executive surveys indicated that 
percent of prosecutors and 59 percent of defenders 
give fiiring preference to law student^ with clinical 
law experience. About 1 i percent of the reporting 
prosecutors permit law students to prosecute felony 
cases under supervision. An additional 15 percent 
permit misdenyeanant prosecution by law studen's in ^ 
their office^*^ 

At the sai'^ie time, it must be recognized that only 
about 20 peycent of all law graduates were found to 
have clinigal law experience, and a much smaller 
percentage have criminal jaw experience. Thus, 
clinical programs for criminal law are still more 
important fc>r their potential, than for their present, 
contributions. 

The limitations of undergraduate Iaw-schd6l pro- 
grams, as a direct preparation for the positions of 
assistant prosecutor and assistant defender— sug- 
gested by the preceding analyses — are further con- 
firmed by responses of chief prosecutorls and public 
defenders id the ^MS survey. As shdwn in Table 
V-4, a large proportion of the respondents consid- 
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ered law school graduates as inadequately prepared 
for such functions as trial advocacy, criminal trial 
procedure, and juvenile family law and court proce- 
dures, in contrast to much more favorable assess- 
ments of their preparation on such subjects as 
substantive criminal law, constitutional law and legal 
ethics: One of the results of inadequate preparation 
of most law school graduates '/or criminar justice- 
related positions is to place a greater burden upon 
employing agencies to provide supplementary train- 
ing to Tiewly hired personnel, through closely super- 
vised on-the-job learning experiences, as well as 
formal courses. The following description, based on 
the. report of NMS field visits to a number of large 
and medium-sized prosecution and defender offices, 
describes the prevailing practice in these offices: 

"Once hired, new attorneys are never sent into 
the courtroom to sink or swim. Every office (of 
those visited) has some system for developing the 
attorney's skills without causing undue harm to the 
office, the public or the accused. In addition to 
formal and informal orientation programs, the young 
attorney i> led through a series of assignments 
graduated in difficulty. . . The length of time spent 
in each of these training cycles varies with the 
individual and the opportunities to move, but most 
offices feel that it takes a year to become a minimally 
competent trial attorney." (Volume VIH, p. 846). 

It must be emphasized, however, that the above 
'deTcnptioh'lDrpraclic larger prosccution-or-pu blic- 
defender agencies cleariy cannot apply to the ..situa- 
tion of the large number of smaMer offices often 

TABLE V-4 

Assessment of Adequacy of Preparation ofLa\y 
School Graduates, hy Heads of Prosecution! Defense 
Offices'^ 



Percent of Office Hcads*^'sscssmK 
Funciional Area Prcpar^.lion as Adequai r 



of.Preparalion 


Prosccuiii>n 




Juvenile family law 






and court proce- 






dure 


36, 


JH 


Criminal trial -•roce- 








32 


27 


Tfial advocacy I 


32 


26 


Law of evidence 


60 


53 . 


Substantive criminal 








64 


60 


Constitutional lavt/ ^ . 


79 


79 


Legal ethics . _ 


«5 


74 



• Percentages adjusted for "no response," . 

Source: National Manpower Survey. Prosecutors and Public r)cfeni 



Staffed by only one or two, attorneys. The latter 
offices, normally have little or no in-house training 
capabilities. Moreover, it is clear, that in view oT the 
high turnover among .hese staff attorneys a substan- 
tial proportion have less than the minimum lenf^ J of 
expei 'ence needed to "become ' minimally compe- 
tent,** n the full range of required skills. 

From the standpoint of the law schools, the 
following improvements are recommended: 

• Increased emphasis should be placed on closely 
supervised clinical programs, preferably in the 
setting of an operational agency. 

• Curriculum offerings in criminal justice should 
be expanded along the lines proposed in an^ 
illustrative model cunicjulum (Volume V, Chap- 
ter VH), with increased emphasis on practical 
legal skills. 

• Faculty and institutional improvement should 
also be encouraged by supporting activities such, 
as greater involvement in criminal justice 'e- 
.carch,' internships in criminal justice agencies 
and development of better linkages between iaw 
faculty and operating criminal justice agencies. 



D. Prosecutor Training 

1. Entry-level training. As indicated in the preced- 
ing section, the development of the needed profes* 
- sionah^krHs^t)f- aHomeys— whether Ja- c ri minal o n, 
civil practice — relies upon a process of on-the-job 
experience and specialized training to supplement 
the broad foundations provided in undergraduate law 
school courses. Traditionally this process— in com: 
mon with that in many other professional and skilled 
occupations— has consisted primarily of progressive 
assignments under supervision of more senior per- 
sonnel, .i.e., informal on-the-job orientation and 
'learning by doing. ' Exclusive reliance upon /hss 
process has some obvious limitations, as previojjsly 
noted, particularly in small organizations not amena- 
ble lO specialized breakdowns of legal tasks by order 
of difficulty ^d in situations where workload pres- 
sures compel^ immediate assignment of junior attor- 
neys to more complex and demanding tasks. Tliese 
have resulted in deve^lcpment of more formal entry- 
level training, or orientation, programs for both 
assistant prosecutors and defenders, normally pro- 
vided shortly after their entry into employment. 

Not all new entrants to positions of assistant 
prosecutor have an equal need for such training. As 
noted in Chapter IV, about one-fifth of such new 
entrants may have prior trial experience, while others 



may have become familiar with agency practices 
through prior experience with the agency as an 
intern, in a clinical program, or as a law clerk. 
Nevertheless, in most cases, entrants need system- 
atic training on prosecution office policies and pro- 
cedures, on relationships with the courts and police, 
and on such practical issues as exercise of discretion 
in screening or charging of defendants. This training 
is typically provided to state and local prosecution 
attorneys either by the agency itself or by a state 
prosecutor training program. 

In addition to such entry-level training, there is a 
need for programs of in-service training for more 
experienced attorneys to develop specialized compe- 
tencies not taught in entry-level training or acquired 
through on-the-job experience, and to keep current 
on implications of new laws, policies or procedures. 
When such training is provided by external- sources, 
it has been referred to as continuing legal education 
(CLE) in this report. 

Information on the current extent of entry training 
wa- provided by s .^nd county prosccuiors who 
reswnded to r^f^ NN? . vey. About 38 percent of 
all respond, i i^i'MOly the siTiuiier agencio. 
indicated tha! riw agency provided no formal entry- 
level training to nev/ assistant prosecutors during 
their first year of employment (Table V-5). An 
additional 8.5 percent provided only basic orientation 
of one day or less. Thus nearly one-half of all 

TABLE V-5 

Percent of Prosecution Ai^'encie.s ProvuliUi: Formal 
Entry-Level Troinini: for A ssistant Prosecutors and 
Leni^th of Trainini:, hy Ai^ency Size, 1975 
(PtMccnt Distributit>n) 



I ruintn>; 


All 


Ajicncy Sj^c—Numhcr uf Ass; 

PfDsCCUlllfS 

■ 1-4 10-24 


tst.int 

.mil 
Over 


No fDimal tiLiininy 


3K.1 


45.1 


31.4 


15.9 


10.2 


One tlay nr less (hiisic 












orientation only) 


K,S 


K.O 


1 1.0 


7.2 


10.2 


Total, none or one 












day or less \ 


46.6 


53.1 


42.4 


23.1 


20.4 


Two days to one 












week 


?5.K 


23. *^ 


31.4 


31. 


.25.4 


One to two weeks 


19,4 


16.6 


21.2 


27.5 


32.2 


More than two weeks 


K.2 


6.4 


5.1 


17.4 


20.1 


Total : 


10().0 


100.0 


100.0 


100.0 


100.0 


Number of reports 


(KM) 


(565) 


(ilK) 


(69) 


(59) 



Source: NM:; I-kccuiivc Survey. l'>7V ( overs M.ilc and c.unty prosecution or 
legal services ajtcnctcs Rosfx.nscs ..rc Uu .l^cntK•s uith .-nc oi itmhc .issist.int 
prosecutors 



prosecution agencies surveyed pro\ ied no formal 
entry-training other than brief orientations to their 
newly hired attorneys. 

Larger agencies, with 10 or more •\ssistant prose- 
cutors, were much more likely to have formal entry- 
level training than smaller offices. Since these agen- 
cies account for over one-half of total employment in 
state and county prosecution agencies, a weighted 
average, based on total employment in each size 
group, indicates that agencies employing about two- 
thirds of all assistant prosecutors offer formal entry- 
level training to newly hired personnel. 

Only about one-third of the agencies which pro- 
vided any formal entry-level training (including those 
providing basic orientation only) reported that they 
provided such training through in-house training 
resources (Table V-6). 

TABLE V-6 

Percent of Prosecution Agencies Providin^u Formal 
Entry-Level Training, with In-House Trainin}^ 
Proi^rams, hy Agency Size 

Agency Size- Percent 
(Number of In-House 
Assistant Prosecutors) 

" Total ^2.9 

i-4 

5-9 - 53-8 

10-24 ' 45-^ 

25 and over - — - -- ^ - - ^ - - - - ^^-^ 

Source: NMS EKCcitive Survey. 197?. Based u" responses from 502 ;y;cncies 
which provide formal entry-level training. 

The proportion of these agencies providing in-house 
training varied from about one-fourth, for agencies 
with less than 5 assistant prosecutors to about 
three-fourths, for agencies with 25 or mare assistant 
prosecutors. It seems probable, however, that many 
respondents to this question, in the case of the 
smaller agencies, construed **i'n-house'* training to 
include state-level prosecutor training programs, as 
well as those directly operated by the agency itself. 

Although equally comprehensive data on the ex- 
tent of prosecutor training are not available for 
earlier periods, the available evidence suggests that 
there has been a very substantial increase in the 
provision of such training since the late 1960^. Thus, 
a small scale survey by the National District Attor- 
neys Association (NDAA) in 1970, covering 18 
metropolitan prosecutor offices, found that— at that 
time— only 4 had formal entry training and that 
6 did nol even have a progpm of fomiiiiized on- 
the-job training.^" 
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The improvement that has occurred, particularly 
in the calse of the smaller agencies, has been due in 
considerable measure to the growth of statewide 
prosecutpr training programs. A recent study by the 
National ;District Attorneys Association indicates that 
29 states had statewide training' programs that pro- 
video training to both new assistants and new chief 
prosecutors.^* In fiscal year 1975, 25 of these pro- 
grams received LEA A financial assistance. Other 
information from the National Association of Attor- 
neys General, when combined with the NDAA data, 
indicates^ that only one state provides ho external 
prosecu^br continuing legal education.'- Training 
may not be statewide, ho\yever, and may not be 
availably every year in each state. In about eight 
states that had prosecutor training in the period from 
l972-74i there was no such training in/ 1975. Finally, 
it should be noted that only a few of tnese programs 
included specific entiy training components. 

A second source of external prosecutorial training 
is the various CLE organizations^' including the 
National College of District Attorneys (NCDA), 
which has, through 1976, provided entry-level train- 
ing for! new chief prosecutors, but not for new 
assistants. Whether derived from ix state prosecutor 
training program or from NCDA,/entry training vis- 
a-vis CLE prograrqs may not be offered at a time 
when new hires first require it. It is not uncommon 
for a n^w prosecutor to be on th^ job s**^ eral months 
before Attending entry-level training. In some states, 
state training coordinator prograjms may be available 
only during the summer and, hence, 6 to 10 months 
may elkpse before a new prosjecutor can attend a 
training course. * 1 

1. In-servke training. The NMS survey also de- 
veloped information on the provision of in-service 
training, or continuing legal education, to experi- 
enced aittomeys, i.e., those withlat least one year of 
experience (Table V-7). Abou\ two-thirds of all 
agencies and about 90 percent of ihe larger agencies, 
reported that they provided sortie assistance for 
external continuing education in the, field of prosecu- 
tion, whether in the form of administrative leave, 
tuition support or by other means. Only 30 percent 
however, had an established policy^ that required 
experienced assistant prosecutors to ^participate in 
some type of job-related continuing education. An 
even smaller proportion, less than 15 percent, re- 
ported that they provided in-house fomnlal in-service 
training. Jhis proportion ranged from only about 12 
percent, ih the case of the smallest agencies, to 61 
percent, agencies with 25 or more employees. 
Thus while most prosecution agencies provide some 



\ TABLE V-7 

Auency Practices on Provision of Continuing Le^al 
> Education {CLE} or fn^Serxice Training, to 
^Experienced Assistant Prosecutors, hy Agency Size, 
1975 



Agency Size 
urn her of 
Assistant 
Prosecutors » 


Percent of 


Percent 
Providing 


Percent 
Providing 
Assistun':e for 
External CLE 


Agencies 


In-House 


Requiring Ct-E 


Formal 
Truining 


Total 


30.2 


H.5 


67.0 


0 


• N.A. • 


N.A. 


5-2.8 


l-5„ 


/ 29.2 


12.2 


69^.5 


5-9_.^ 


/ 33.3 
/ 35.8 


12.8 


84.7 


10-24 


29.0 . 


91.2 


25 and over 


/ 27,6 


61.0 


86.5 


Number of reports , 


/ (798) 


(808) 


(1276) 



Source: NMS Executive Survey. 1975. 

support, or encouragement, for continuing legal edu- 
cation of their personnel, most of this training is 
provided by external sources. 

Some indication of the sources of external training 
is provided by responses to a question requesting 
prosecutors to identify the agencies from which their 
office had received assistance for training, including 
training provided to chief prosecutors as well as 
assistant prosecutors (See Table V--8). 

TABLE V-8 

Sources of Training Assistance for Prosecution 
Offices 



Source 



Percent 
Receiving 
Assistance 



National District Attorneys Association 
National College of District Attorneys __ 

State Prosecutor Office 

State Bar Association _ 

State Attorney General 

Accredited Law Schools 



389f 

29 

27 

22 

20. 

12 



SoAJrcc; NMS Executive Survey. 1975. 

Thus, training provided by two national-level organi- 
zations — the National District Attorneys Association 
and the National College of District Attorneys — was 
most frequently utilized for this purpose, followed by 
programs'-sponsored — or operated — by state-level 
prosecution offices or by the state bar 
associations. 

3. Training content. Those agencies which reported 
that they conducted in-house training programs were 
also requested to indicate the topics covered in these 
courses. With limited exceptions, the general subject 
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coverage provided in the in-service programs parallels 
that provided in entry-level courses, with topics such 
as constitutional law, law ot* evidence and criminal 
trial procedure included by nearly all programs (Table 
^-9). Subjects such as screening policies and proce- 
cmres, and charging practices, are almost always co- 
vered in entry-level training, and — less frequently — in 
the jn-siervice programs. The latter, however, are 
somewhat more likely to emphasize substantive crim- 
inal law developments and trial advocacy. Subjects 
which ire less frequently covered include juvenile and 
family law procedure, pretrial diversion and appellate 
advocacy, in part because many prosecution agencies 
and staffs do not have responsibility for these func- 
tions, or because on-the-job training procedures are 
considered adequate. 

One of the more significant gaps in coverage 
appears to exist in the case of juvenile or family law 
procedure. About 85 percent of all prosecution 
agencies reported that they^ had responsibilities in 
this area. Yet, among those conducting in-house 
training, less than one-half included this topic in their 
program. There is no reason to believe that training 
for juvenile court responsibilities is less needed than 
training for adult criminal court responsibilities: the 
tasks are no less complex or important. For example, 
in jurisdictions that inciude status offenses (i.e.. 



TABLE V-9 



Trainhii^X imtcnt of In-fion.sc Entry and In-Service 
Prosecutorial Training Froi^ranis. 1975 





• PcKcnt 






ItlLlUlJl 












l.nu> 


ln-Scr\iL'c 




(n 1W<) 


in i:oi 


Conslilulii)n;il l;iw 




100.0 


Juvcnilc family l;iv\ pinccdurc 


4X.K 


40.4 


Substanlivc criminal law dcvcU>pmcnlN 


70.0 


79. K 


Law of evidence 


%.() 


100.0 


Charging practices 




72.3 


Screening policies and priKcdures 


100.0 


7:. 3 


Plea negotiation practice^ 




K5.I 


Pretrial diversion deterred prosecution 




45.7 


Case investigation 


100.0 


K4.0 


Preliminary hearing procedures tactics 


K>.K 


f>6.0 


Jury selection 




KO.^) 


Criminal trial pri>cedurc 




90.7 


I rial advocacy 


70/) 


75.5 


Appellate advocacy 


i:.f> 


::.3 


Scienlitic evidence 




N.A. 


Polygraph use 


17.^ 





noncriminal behavior which may be against state 
law, the basis for a delinquency (letermrnation), a 
juvenile who is 'out of control" miy be prosecuta^ 
ble: however, a parental claim to that effect may 
reflect parental neglect. A decision to prosecute the 
juvenile requires social work investigation, for which 
the prosecuting attorney is nol trained, nor is he 
even commonly aware of the need. Even c/iminal 
behavior by the juvenile may be but a symptom of a 
dysfunctional family situation. Many jurisdictions 
resolve this problem by using probation intake staff 
to make the initial determinations of whether to 
charge the juvenile. But others do not, resting this 
responsibility solely with the prosecutor. In either 
case, the prosecutor needs to determine at charging 
or on subsequent review whether quasi-criminal 
proceedings will likely result in a positive solution 
for the juvenile, the parents, and society. For even 
where a social worker has screened some cases, the 
prosecutor must have the option and the concomitant 
expertise to screen or divert others from further 
criminal-like proceedings. 

One specialized subject, not separately identified 
in Table V-9, is training for organized crime prose- 
cution. This training is specifically mandated by 
Section 407 of the Crime Control Act. Under this 
authority LEAA has undertaken to fund training 
programs sponsored by the National College of 
District Attorneys, National Association of Attor- 
neys General, and the Organized Crime Institute. at 
Cornell University Law School. In addition, techni- 
cal assistance is provided by publications such as the 
Battelle Institute's White Collar Crime Manual for 
Prosecutors: a similar manual on use of state revenue 
statutes as the basis for prosecution, and a Racket 
Bureau Prescriptive Package. Other LEAA-funded 
efforts include a number of state organized crime 
councils directed to increasing public and policy 
makers* awareness of this problem and often result- 
ing in needed legislation. 

The need for organized crime prosecution training 
is not being completely met by LEAA-funded train- 
ing, however. Based on information provided by 
LEAA staff to the NMS, it would appear that the 
1975 NAAG seminar, for example, was little more 
than an orientation or consciousness-raising program, 
rather than a serious training effort in "how to do 
it.** This was a two-day program, so little more could 
be expected. The National College, of District Attor- 
neys seminars were twice as long. One of the three 
programs given by NCDA was an advanced four-day 
seminar, open only to those having taken the basic 
four-day program. About, 130 prosecutors and inves- 
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tigalors attended the two basic training courses, and 
40 attendei,! the advanced course 
. The moit ambitious training ^.r on the .subject 
is that of Cornell University ^ institute, which of- 
fered a onelweek program in April 1976 to about 100 
participants! The Institute is unique in explicitly tying 
its training brogram to a parallel research effort on 
the effectiveness of organized crime prosecution 
efforts. \ e 

Left untouched by these efforts is the need for 
technical assistance or intensive training for offices 
that wish tol establish organized crime prevention 
units or that! have immediate tactical problems in 
pending investigations and prosecutions. 

5. AdequiK\\ of prosecutor training programs. The 
above survey! findings have noted some positive 
aspects, as well as some apparent limitations, in the 
scope and qualitative adequacy of existing prosecu- 
tion training programs. As compared to the situation 
in th?1ate 1%0'k substantial progress has been made 
in the establishment of an infrastructure for provision 
of prosecution training, including the combined re- 
sources of in-house training (mainly by larger agen- 
cies), of state-wide programs and of national-level 
programs. The availability of both formal entry-level 
and CLE opportunities is still limited, in the case of 
staffs of smaller agencies, which— by reason of size 
limitations--are also least equipped to provide struc- 
tured on-the-job training experiences. Moreover, 
from a qualitative standpoint, the large proportion of 
entry-training courses which are of less than two 
weeks duration, as well as more apparent limitations 
in content coverage noted above, point to the need 
for continuing qualitative improvement in existing 
programs. ^ 

Confirmation for the above assessment is provided 
by responses of chief prosecutors to the following 
question: "On the whole, how satisfied are you with 
all aspects of training at your office?" Only 10 
percent of prosecutors indicated that they were 
either ''extremely * or 'very*' satisfied with their 
program, while nearly one-half (47 piprcent) of the 
respondents expressed varying degrees of dissatisfac- 
tion with the training offered by their agency. More- 
over, in response to an earlier question concerning 
the "most serious" manpower problem in their 
office, 15 percent x)f all respondents ranked inade- 
quate training as their most serious problem. 

Aithough inadequate budgets for training are 
clearly a major factor in limiting the effectiveness of 
training programs, responses by prosecutors indi- 
cated that other constraints were of nearly equal 
importance. The most significant of these were the 
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effects of high workloads, both ir Smiting availability 
of staff for training and of s .kior personnel for 
providing training. About 8 out of 10 prosecutors 
indicated that the,se were serious or moderate liniita- 
tions on their training programs. Hence, provision of 
additional training funds may not, alone, be sufficient 
to assure thai personnel would be available for such 
training. . . 

E. Defender Training 

I. Need for training. As described in Chapter II, 
the public responsibility for provision of defender 
services to indigent persons accused of crimes is met 
by a variety of arrangements, including publicly, 
operated defender agencies, by contractual arrange- 
ments with private organizations such as legal aid 
societies and by use of assigned counsel. About 
3,600 attorneys were employed as defenders or 
assistant defenders in public defender agencies in 
1974, or about 3,200 in terms of ftjll-time equivalents. 
It is estimated that an additional 3,000 "full-time 
equivalent" attorneys were engaged in indigent de- 
fense work in contract agencies or as assigned 
counsel, based on the necessarily arbitrary assump- 
tion that the average compensation of the latter 
categon^s equals that of publicly employed attor- 
neys. However, since representation of indigent 
clients is a part-time and— often— incidental activity ; 
for many assigned counsel, the total number of 
lawyers engaged to. some extent in provision of 
indigent defense services is probably several times 
as great as the full-time equivalent estimates. 

Some indication of the potential need for defender 
training is provided by estimates, based on limited 
survey data, which imply that as many as 45,000 
private attorneys were engaged to some extent in 
criminal or juvenile defense work in the United 
States. * ^ Of these, perhaps as many as 10,000 might 
be considered criminal law specialists, while the 
remainder may engage in crimina or juvenile law 
work for less than one-fourth of their time. Despite 
''the approximate nature of these estimates, it is 
evident that the number of lawyers potentially in 
need of specialized training for indigent defense is 
several times as great as the number actually em- 
ployed in public defender agencies. 

The survey data on the actual scope of defender 
training in this report is, however, primarily based 
on the NMS survey of executives of public defender 
agencies. This was supplemented by a small-scale 
survey of the larger contract defender agencies, and 
by analysis of available data on the external contin- 
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uing legal education programs, since the latter are 
virtually the only source of specialised post-graduate 
training available to most private defense attorneys. 

2. Entry-level training. Information on the current 
extent of formal entry-level training was provided by 
nearly 200 public defender agencies whose adminis- 
trators responded to the NMS survey. About 32 
percent of these agencies provided no formal entr>': 
level training to new assistant defenders during their 
first year of employment (Table V-10). An additional 
15 percent provided only a brief orientation of one 
day or less. Thus — as in the case of the prosecutor 
agencies surveyed — nearly one half provided no 
iformal entry training other than short orientations to 
their newly hired attorneys. Among agencies which 
did provide such training, about 45 percent (or 24 
percent of all respondents) provided between two 
days and one full week of training only, while only a 
sm4ll proportion reported entry-training courses of 
more than two weeks in duration. 

About one-half of the defender agencies which 
provided either orientation or formal entry-training 
reported that this tmining was provided through in- 
house programs. The extent of in-house formal 
training varied by size of agency, as in the case of 
the prosecutor offices. Nearly 95 percent of the 
offices with 25 or more staff attorneys had such in- 
house programs, as compared to only 25 percent of 
offices with 14-24 attorneys, and to 14 percent for 
offices with fewer than 14 staff attorneys. " 

Supplemental information on. the extent of in- 
house training, in contract defender offices, was also 
obtained from a separate NMS survey of 32 such 
offices in larger cities. About 80 percent of these 
offices offered in-house entry-level training. How- 
ever, about one-fourth of the latter agencies provided 
such training through structured on-the-job training 

TABLE V-10 

Percent of Public Defender Agencies Providini^ 
Formal Entry-Level Trainini^ for Assistant 
Defenders and Length of Training. 1975 



None V 

One day or less (orientatior^ only) 15 

Total, none orpne day or less (47) 

Two days to one week. ■ - 24 

One or two W4:eks. j .- -I 

More than two weeks ^ 

Total ^' too 

Source: NMS Kxecutivc Survey. 1^75 Ujueil on IVI rcsfxinscs. 



only, while about three-fifths of the total provided 
formal training courses for this purpose. 

The proportion of all newly hired assistant defend- 
ers who need — and do not receive — formal entiy- 
level training cannot be precisely estimated from the 
above data, since the smaller agencies wljich are less 
likely to provide' such training are for that reason 
.also more likely to reljf^ upon experienced, part-time 
attorneys for their recruitment. Based on the avail- 
able evidence it is probable, however, that between, 
one-fourth and one-third of the staff attorneys re- 
cruited by public defender agercies in 1974 or 1975 
were inexperienced personnel wh^ were not pro- 
vided with any formal entry-level training by their 
agencies, other than short orientations. 

3. In-service training. Responses by public de- 
fenders to the NMS survey questions on the extent 
of agency support for — and provision of — continuing 
legal education to their staff generally paralleled 
thosfe of the prosecutors: 

• About^three-fourths (74 piercent) of all agencies 
provided some assistance for external continu- 
ing education for attorneys, relevant to their 
job, through administrative leave, tuition sup- 
port or other means. 

• About one-third had a policy requiring that 
experienced assistant defenders participate in 
some type of job-related continuing education. 

• However, only 28 percent of the agencies 
actually provided formal in-house training pro- 
grams for this purpose. As in the case of entry- 
level training, the larger offices, with 25 or more 
staff attorneys, were the most likely to have 
such programs. 

The supplemental survey of contract defender 
offices also found that formal in-house training, in 
the form/7f periodic seminars or classroom instruc- 
T*on, was limited to agencies with 25 or more staff 
attorneys. 

Information on the subjects covered in both entry- 
level and in-service programs conducted, in-house, 
by public defender agencies is included in Table V- 
11. Certain subjects, such as constitutional law and 
criminal trial procedure, iire included — with about 
the same frequency — in both entry-level and in- 
service programs. Entry-level courses, however, 
more frequently cover certain basic practical skills 
such as case investigation, plea negotiation practices 
and preliminary hearing procedures, whereas more 
specialized subjects, such as evidence, substantive 
law developments and juvenile law are more fre- 
quently included in the courses for more experienced 
personnel. 



TABLE V-11 

Percent of Defender Agencies IncUulin^ Selected 
Training Topics in In-House Traininf* Prof^rams 



1 raining Topic 



Entry-Level In-Service 
(n=61) (n=55) 



Case investigation or prepara- 

tion 79% 65 

Constitutional law (Urrests. 

search and seizufe). 74 78 

Plea negotiation practices ._. 74 56 

Preliminary hearing procedures 69 56 

Criminal trial procedure 69 73 

Substantive law developments 69 - 73 

Evidence . . . 66 78 

Jury Selection 62 62 

Juvenile/Family law ___ 62 75 

Court procedure 41 36 

Source: NMS Execuilve Survey. 1975. 

The above findings highlight the importance of 
external CLE programs, particularly fcr the smaller 
agencies. In fact, while only about one-fourth of the 
agencies provided some in-house trafning to their 
staffs,, nearly one-half of all assistant and chief 
defenders in offices responding to the NMS survey' 
(about 1,200 of 2,500 defender attorneys) had re- 
ceived some external CLE in 1975. 

The major sources of training assistance for these 
defender personnel are shown below: 

Percent of 
* Agencies 

Program Receiving 

Assistance 

National College of Criminal Defense Lawyers 

and Public Defenders 32% 

State Defender Office - 21 

National Legal Aid and Defenders Association 17 
State Bar Association _^ 15 

Source: NMS Executive Survey. 1975. Percentages not additive, since agencies 
may use multiple training sources. (N = 179), 

Although the above survey data provide a basis 
fSr assessing the quantitative adequacy of existing 
defender training programs, and provide some insight 
as to areas of course emphasis, no systematic 
assessment of training program quality was possible 
as part of this study. Public defenders were, how- 
ever, queried on whether they were satisfied with 
their agency's overall training programs— including 
those for entry level and more experienced person- 
nel. In resppnse to this question, 45 percent of the 
respondents expressed varying degrees of dissatisfac- 
tion: 44 percent reported that they were "satisfied'' 
with their agency's program, only an additional 11 
percent reported that they were "very*' or "highly" 
satisfied with the program. Inadequate training budg- 
ets and heavy staff workloads were most frequently 



cited, in that order, as the major constraints on the 
existing programs. 

4. Training for chief prosecutors and defeqders. 
The Ipreceding sections have focused primarily on 
training provided to staff attorneys — assistant prose- 
cutors and defender^rather than on the training * 
needs of heads of prosecution and public defender 
agencies. The professional tasks performed by many 
chief prosecutois and defenders in small offices 
overiap with, and are frequently identicaUo, those 
performed by the staff attorneys in larger offices. 
Thus, among all chief prosecutors and defenders 
responding to the NMS survey, 69 percent of the 
prosecutors and 51 percent of the defenders identi- 
fied thi task of preparation, supeivision arid reviev • 
of legal- cases among the three major responsibilities. ^ 
which were most important in their position, as"^ 
compared to much smaller proportions who indicaf^d ; 
that their managerial or liaison duties were th^ most 
demanding. However, in larger-jurisdictions, the role 
of the chief prosecutor and chief defender becomes 
that of a manager, who — in addition to direct partic- 
ipation in, or supervision of, the mgst important and 
difficult legal prosecution and defense cases— must 
also establish office policies, serve as the official 
spokesman and representative of his agency with 
other governmental agencies and the community, 
and must conduct all the normal responsibilities of 
management, including setting priorities, monitoring 
case flows, and fiscal and personnel administration. 
Moreover, although prosecutors and defenders may 
enter these positions— whether through election or 
appointment— with varying degrees of competency 
and experience in criminal law practice, they are, 
with few exceptions, lacking in professional prepara- 
tion for many of their policy and managerial respon- 
sibilities. 

For this reason, cl^ef prosecutors and defenders 
were requested, in the NMS survey, to identify those 
specialized (raining subjects, or courses, which they 
would recommend as being especially helpful for 
future incumbents in their position, as well as to 
separately indicate Which of these courses they 
themselves had taken. A total of 16 areas was listed, 
ranging from traditional legal subjects, such as con- 
stitutional law and trial advocacy, and more special- 
ized technical subjects, such as forensic pathology, 
to non-legal subjects, including general management 
'training, human relations and community relations. 
Their responses are summarized in Tables V-12 and 
V-13. 

In response to the question concerning recom- 
mended specialized training courses for chief prose- 
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TABLE V-12 

Recommended Specialized Courses and Actual 
Courses Taken by Chief Prosecutors, 1975 



Training 
Topic 


Perce ni 
RecommerKling 
Course 


Percent 
Who Aiiended 
Course 


DifTeience 
(J)"(2) 




(1) 


(2) 


(3) 


Law of evidence 


73 


39 


34 


Trial advocacy 


71 . 


42 


29 


Constitutional law 


67 


46 


21^ 


Substantive criminal law 






1 


developments J_ 


' 55 


39 


16^ 


Juvenile justice Taw 


• 37 


17 


" 20" 


General management/ 








administration^ 


37 


19 


18 


Jury selection. 


36 


21 


15 


Scientific evidence identi- 








fication : 


36 


22 


14 


Dion n^orttiutirtn nrnctlPP*^ 


30 


15 


15 


O^mmunity relations 


29 


6 


23 


Forensic pathology _ 


26 


14 


12 


Psychiatry and the law _ 


25 


13 


1? 


, Human relations 


25 


5 


20 


Appellate advocacy 


20 


7 


13 


Program management 








(e.g.^ pre-trial diver- 








sion, defender prosecu- 










20 


10 


10 


Polygraph use 


13 


9 


4 


Source: NMS i:\ccutivc Survey. 
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cutors and defenders, the types of courses most 
frequently recommended by both categories were 
those related to professional legal subjects: law of 
evidence, trial advocacy, constitutional law and sub- 
stantive criminal law developments. These were the 
only subjects recommended — in that order — by^ one- 
hall or more of both the prosecutors and public 
deC:nders responding to the NMS survey. Since over 
three-fourths of the prosecutors in this survey, arid 
nearly 60 percent of the deffertders, were in small 
agencies — those with fewer than 10 employeejy-^this 
emphasis upon professional legal subjects is under- 
standable. In the latter agencies, parr.culariy, the 
principal tasks of the prosecutor or defender are 
directly related to actual handlin^^ of cases or to 
direct supervision or review of the work of stafl 
attorneys. 

One method for identifying significant gaps in 
prosecutor and defender training programs is to 
compare the proportions of resp<3ndents recommend- 
ing particular training subjects with the proportion 
who have actually received training in these subjects. 
These differences are shown in the last columns of 
Tables V-12 and V-13. For prosecutors, these differ- 
ences weie 20 percent higher in th/e following sub- 



TABLE V-.13 I 

Recommended Specialized Courses and Actual 
Courses Taken by Chief Defenders, 1975 



Training 
Topic 


Percent 
RecoiDiDending 
Course 


Percent 
Who Attended 
Course 


Difference 
(l)-(2) 




(1) 


(2) 


(3) 


Law of evidence 


62 


» 44 


18 


Trial advocacy 


61 


46 


J5 . 


Conftttutional law 


56 


47 


9 


Substantive criminal law 








developments 


51 


41 


10 . 


General management/ 








administration 


49 


23 


26 


Psychiatry and the law 


41 


18 


23 


Scientific evidence identi- 








fication 


37 


29 


8 


Jury selection . 


36 


25 


11 


Human relations 


33 


6 


27 


Plea negotiaticii practices 


31 






Appellate advocacy.-. 


31 


14 


17 


Forensic pathology 


31 


18 


13 


Juvenile justice law 


30 


. 16 




Community relations ^ 


24 


4 


20 


Program management 








(e.g..'- pre-trial diver- 








sion, defender prosecu- 








tion) 


20 


8 


14 


Polygraph use . 


19 


16 


3 



Source: NMS Executive Survey. 1975 (N = 252). 



jects: law of evidence (34 percent), trial advocacy 
(2? percent), . community relations (23 percent), con- 
stitutional law (21 percent), juvenik law (20 percent), 
and human relations (20 percent;. For defenders, the 
•*most needed" additional training courses, based on 
t1iis criterion were; human relations (27 percent), 
general management/administration (26 percent), psy- 
chiatry and the law (23 percent) and community 
relations (20 percent). Thus, for both prosecutori: 
and defendiers, these comparisons point to the need 
for increased emphasis on subjects outside of the 
traditional CLE curricula and, which provide needed 
perspectives to prosecutors and defenders in their 
roles as criminal justice executives. The limited 
exposure to such training for prosecutors and defend- 
ers is illustrated by the fact that only about 5 percent 
of the respondents had taken any specialized courses 
in community relations or human relations, arid thalt 
only about one-fifth had taken a course in manage- 
ment subjects. 

Chief prosecutors arid defenders were, also queried 
as to w\, cr they had taken any comprehensive or 
**omnibus ' prosecutor training courses, of the types 
offered by the National Colleges of District Attor- 
neys or Defenders, or by state prosecutor or defend- 
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ers training programs. A majority of the respond- 
ents— 56 percent of the prosecutors and 61 percent 
of the defenders — reported that- they had attended 
•such courses. Based on responses to^this and the 
preceding questions, it appears that a large propor- 
tion of all incumbent prosecutors and defenders have 
had some specialized post-law school training rele- 
vant to theic current position. However, in view of 
the brief duration of most of the available training 
courses and of their primary focus Upon professional 
legal content, there have Heen significant gaps in 
adequacy of this training — particularly for the policy 
and managerial aspects of their positions. 

F. Judicial Traininji 

The judicial role entail'^ tasks and responsibilities 
distinctive from those required for general law prac- 
tice. These include such basic duiies as presiding at 
trials and hearings, issuing instructions to juries and 
imposing sentences, as well as non-legal duties, such 
as court calendar management. However, unlike 
many other countries, the United States does not 
provide any formal preservice education or training 
to specificaiiy prepare individuals for serving as 
judges. Since most judges are either elected, or are 
appointed by political of^^^cials, selection criteria vary 
widely from state to staiC and by type of court. Even 
a law school education is not always a requirement 
for selection in the case of many limited jurisdiction 
courts. In view of thesq limitations, particular em- 
phasis has been placed upon provision of, and 
improvement of, judicial training, as an mportaht 
element of arjy comprehensive program for upgrading 
the performance of the court system. Information pn 
the current need for, and status of, judicial training, 
presented in this section, was based primarily on 
N MS field visits to. selected court systems in 10 
states, supplemented by findings from recent surveys 
conducted by the National Center for State Courts 
and the California Center for Judicial Education and 
Research. 

1. Entry-level (raining. Table V-14 summarizes the 
extent to which states (including the District of 
Columbia) provide entry-level training for new 
judges. Despite the critical need for such training, 
only about one-half of the states provided such 
training for new judges in courts of general jurisdic- 
tion and only about two-fifths, in courts of limited 
jurisdiction. Of the 38 states still employing lay 
justices of the peace, 26 provided entry training for 
these personnel: 

While entry training may be available, it is not 
necessarily mandatory nor is it always utilized. Only 
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TABLE V-14 
Number of States Providing Entry Training for ' 



New Judges, by Type of Court, 1975 





General 


Limiied 


LayJusiice^ 




Court 


Court' 


of Peace 




(n=51) 


(n=47) 


(n=38) 


Numbe* of stales 








with courts 


51 


47 


38 


Number of states 








providing train- 








ing 


24 


19 


26 



■ Excludes Slates with uniHed court systems thai have nr lower court and no 
separate training for par^judicial personnel. 

" States with lay justice training provided by attorney gen*'i^l or a judicial 
association are included in this table. 

Source: Slate Court System Administrators and National Center for State Courts 
data file. 

seven states require entry training fpr all judges; one 
state requires entry training only for its general court 
judges, and two states require entry training only for 
limited court judges. Twenty-one states do not re- 
quire entry trairiing for any judges, but provide entry 
training with attendance voluntary for trial judges. In 
many instances, judges are "expected'* to attend 
training, although it is voluntary. 

Several or the states listed as providing entry 
trairiing for trial judges in Table V-14 do not provide 
the training themselves, but use one or more LEAA- 
funded national judicial training programs, A few 
other states send judges for entry training to the 
National Colleges in . Reno, Nevaua; Denver, Colo- 
rado; or Boulder, Colorado. 
' In addition to formal training programs, in at least 
13 states ah ''advisory," or experienced, judge 
volunteers to assist new trial judges.'^ In many of 
these states, the judicial education office has pre- 
pared guides to assist the advisory juGge. It is often 
suggested that new judges first sit as observers on 
iY& bench beside the advisor judge, before taking 
cases. i 

The most successful of the **buddy system'' nieth- 
ods observed, in the course of NMS field visits, 
provides for assignment of a senior, judge-advisor 
from a list of highly experienced trial judges who 
have indicated a willingness to serve in this capacity. 
Immediately upon assignment, these advisory judges * 
are sent a detailed guide suggesting various steps to , 
be followed in providing orientation and assistance. 
In addition, the new judge is provided with a set of . 
materials including: bench and desk books, sentenc- 
ing guides, descriptions of the state judicial^ystem, 
and a list of printed and recorded materia^^available 
to new j.idges. Al«'> distributed are airaio cassette 
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tapes, which address some very practical 4)roblems 
facing the new judge sych as organizing a library, 
handling certainaypcs of ofTenses. and even selecting 
a judicial retirement plan. 

Other orientation programs in various jurisdictions 
are offered during the course of the incumbent's first 
year and concentrate on problems identified by the 
new judges as well as selected substantive law and 
procedural issues. Some judges prefer this type of 
orientation program to preservice training because it 
offers judges time to gain practical experience prior 
to classroom training. The teaching techniques uti- 
lized in orientation programs are similar to other 
inservice sessions and may include: lecture, semi- 
nars, workshops, film, and video tape presentations. 
The time set aside for orientation training may range 
from a long weekend session to a two week course 
totalling over 84 hours of instruction. In the latter 
case, instructional materials developed by the train- 
ing coordinators have filled five volumes consisting 
of over 2,500 pages. 

A number of states visited that presently offer no 
programs indicated they would like to offer them. 
For those jurisdictions with current programs, plans 
are under way for more sophisticated and faster 
delivery, in ^n effort to provide better training as 
soOn as possible. 

2. In-service judicial education . -A^^ov^n in Table 
V-15, all but a few states report that they have some 
on-going state-coprdinated program for continuing 
education of their judicial personnel in>^1976. In 46 
states and tiie District of Columbia, in-service train- 
ing programs were reported as provided for general 
court judges, and in 44 jurisdictions, for limited court 
judges. (In two states, there are no limited courts). A 

TABLE y-15 

Number of States Providing In-Service Judicial 
Education by Type ofJud^e. and by Source of 
Training, 1976^ 



Stmrcc 
of Triiining 




C^.tegory nf Judge 


Appellate 


(icnenil Limited 
I'rii*) JFjrisdiction 
Court C'ou't'' 


Total, all sources . _ 


31 


47 44 


In-siaie only 


1 1 


6 .11 


In-state and national . 


8 


32 27 


National only 


12 


9 6 



' Includiny the District of C'olumhia. 

"Two jurisdictions do not have limited courts nor p;»rajudicial officials with 
• Vriminal law responsibilities. 

Sources; NMS Survey nf Stale Ctturt Adm- list rat or Offices. 1*^76 and National 
Center for State Courts data file. 1976. 



smaller number— 31 states— reported such programs 
for state appellate court judges. 

A majority of states offering judicial training pro- 
grams use a corpbination of in-state and national 
training resources. Howeverv^a number of states — 
typically those with smaller numbers of judges- 
relied solely uix)n nationaj judicial training programs. 
These data were based upon reports submitted to 
NMS by state court administrative officials, supple- 
mented by data available from the. National Center 
for State Courts. However, a review of LEAA block 
grants for 1975 indicated that three, of the four states 
which did not report a state-wide judicial training 
program had rece'ved 1975 LEAA funding for send- 
ing some local trial judges to national programs. 
Thus virtually all states now appear to have some 
provision for continuing education of their judicial 
personnel. 

a. State programs. Based on NMS field visits to 
10 states, the state-level training priograms offered 
to sitting judges are very diverse in their structure 
and content. In some states, format and subject 
matter is modified from year to year, whereas other 
states have established more standardized training 
structures. The types of state in-servicd* training 
seem to be organized into four different models, in 
the jurisdictions visited, including: an **adjunct" 
program; a weekend training session; a special train- 
ing session or institute; and a more comprehensive 
''omnibus" training course. 

• The adjunct program is so identified because it 
is usually offered as part of some ojther judicial 
activity, usually the annual or semi-ar.nMal 
meeting of the judici^ conference made up of - 
either all or specific classes of judges within a 
state. Usually held on a weekend at a hotel or^ 
conference center, thesf; sessions provide lec- 
tures and workshops on preselected topics such 
as evidence, recent decisions, rules" changes or 
sentencing. This training model was considered 
of limited value by some respondents because it 
is mixed with other business and social events; 
hence training "may get lost in the shuffle." 

• The second model is a two or three day 
session — traditionally held on weekends — whrch 
is devoted exclusively to training and held once 
or , twice a year. Normally the agenda will 
include five or six topics of general interest to 
all judges such as evidence, recen. develop- 
ments in the law, recent appellate court actions, 
sentencing, and one or two special topics such 
as taking guilty pleas, or judicial relation.ships 
with the press. A number of states now man- 
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date that all judges receive some continuing 
legal education each year, and this type of 
program or model usually provides a way to 
m^t such requirements. One alternative ap- 
proach to this model was to offer two programs, 
one in the spring and one in the fall, making 
attendance at one mandatoiy, and attendance at 
the other optional. 
• The third ijiodel is the special session; it is 
usually directed at a special group of judges and 
deals with one special topic for a short period 
of time. For example, one state visited has an 
annual sentencing institute; only issues related 
to this topic will be on the agenda. A program 
at one of tfiese sessions might include presenta- 
tions by members of various post adjudicatory 
agencies such as the parole board, community- 
based treatment programs, and drug and alco- 
holic diversion programs. In addition to lec- 
tures, workshops are often used as are video 
taped mock sentencing proceedings, so judges 
may observe their behavior .and be critiqued. 
As with most othei^ training sessions, key speak- 
ers from national organizations or other court 
system^ make presentations on timely topics. 
Another type of special session is directed at 
special classes of judges and even non-judicial 
personnel For example, many states have an- 
nual s ^ssions for traffic court or juvenile court 
judges. State training offices are also providing 
programs for court clerks, reporters and even 
. Hailiffs or court officers at special seminars held 
annually. 

• The final modei is a longer term training pro- 
gram lasting up to two weeks and just beginning 
in a number of larger states, includip*3 Califor- 
nia, Florida, Indiana, Michigan, Texas and ^ 
Ohio: These extended in-state programs, like 
some of the national judicial training eRbrts, are 
often called judicial colleges. Thus, in addition 
to orientation and training programs for new 
judges,'^the California Center for Judicial Edu- 
cation and Research conducts three institutes 
for justice, municipal, superior, and juvenile 
court judges and referees. 
In addition to sponsorship of these formal sessions 
or courses, a number of sVdic judicial training offices 
offer various specialized training services to assist 
judges. The service mos^ often cited is the provision 
of printed and recorded materials, including dbsk- 
books and bench books, that allow judges to have 
easy, access to vital information, such as instruction 
and advice to defendants who choose to plead guilty. 



The benc^ book can provide a script to insure that 
the judge asks all appropriate questions of defendants 
and can give guidance for further action according to 
the responses received. These books are regularly 
updated vyith the most current rule changes and 
procedures for implementing appellate court findings 
and decisions. By outlining step-by-step procedures, ^ 
the bench book can be of benefit not only to the new 
judge but also to the more experienced jurist who 
finds that after trying civil ipjatters for over six 
months, he must suddenly preside in juvenile hear- 
ings. Audio cassettes have also become very popular 
among judges as a quick way to receive essential 
information about specific topics. Even video tapes 
are presently being utilized by some states to supple- 
ment their training programs. 

The final aspect of special services may include 
the preparation and distribution of printed materials, 
newsletters, and reporter services including the most 
recent decisions of state and federal trial and appel- . 
late courts. These services may b2 the only, way for 
some judges to keep current on a regular basis. 

b. National programs. Despite the recent growth 
of state-leyel training activities, a number of national- 
level organizations continue to be the major provi- 
ders of systematic training for various categories of 
judicial personnel. These include five LEAA-funded 
piograms: The National Collegf: for State Trial 
Judges, the American Academy for Judicial Admin- 
istration, the National College for Ju^nile Justice, 
the Institute for Judicial Administration Appellate 
Judge Services, and the Anierican Bar Association 
Appellate Judges' Conference tn addition, the Insti- 
tute for Court Management utLers educational pro- 
grams for court administrators and juvenile court 
personnel, both of which may include judges. Some 
national training programs are also offered by other 
national professional organizations, such as the Na- 
tional Conference of Metropolitan Court Judges, the 
American Judicature Society and the National Center 
for Slate Courts. Short descriptions of three of these 
progran.s are presented below. 

(*) The largest of these programs is ihat of the 
NatiofKil College of Sta'e Trial Judges. Every 
jurisdiction visited by th^ NMS field survey had sent 
judges to the College; a numbei of participants had 
returned two or three times. The i>lational College, 
located jn Reno. Nevada, primarily offers two resi- 
dential programs: a foLT-week summer prograrr. for 
general jurisdiction judges, and a two week program 
for special court judges. In addition, a. variety of 
graduate programs, lasting one or two weeks, is 
offered for more experienced judges who have com- 



pleted the initial core program. In 1975, the National 
College corxducted 23 resident sessions, 29 judicial 
seminars and 6 special programs, which were com- 
pleted by a total of 1,071 judges? , 

Courses provided in the resident sessions included 
such subjects as criminal law, evidence, Search and 
seizure, family 'aw, sentencing, traffic law, probate 
law, alcohol and drugs, the judge and the judge and 
the jury, and court administration. Extension pro- • 
grarps on similar topics were offerea in 29 location.^ 
to 2,552 participants. About 18 of these courses 
included or were directed solely at judges of limited 
jurisdiction courts. 

In the II years of its existence, the college has 
graduated 2,638| judges of general jurisdiction courts 
(over 50 percerit of such judges), and 585 judges of 
limited court jurisdiction. Its 239 regional seminars 
have had 14,208 attendees— judges of both general 
and limited juris^iiction courts. ^ ^ 

The faculty the college includes trial judges, 
criminal defense practitioners, prosecutors, leading 
academics, and pr: ctitioners in other fields, such as 
correciions or drug treatment. A series of textbooks 
has been prepared on a variety of topics for use in 
the classroom. Titles include works on judicial dis- 
cretion, special problems (trial conduct, ethics, con- 
tempt), sent -ncing, evidence, recent developments, 
and others. I he college is also preparing procedural 
pamphlets on t^e judicial role in plea bargaining and 
at the preliminary hearing. First drafts have been 
comj^leted and publication is expected by the end of 
1976. 

A series of evaluation., of the National College 
conducted by outside evaluatofs found no major 
problem with the content or quality of the program. 
What caveats appeared were related prmiarily to 
class size. Also noted by the evaluators were the 

' unsatisfactory relationships between national and 
sXd.c training programs. In seVeraHnstances, the 
establishment of a state judicial college has had the 
effec^ of precluding that state's judiciary from "tte, d- 
ance at national programs. 

.;2) The American Academy. ofJiulicial Education 
directs the vast majority of its national and in-state 
programs to judges of limited jurisdi-.cion courts, in 
1974, it sponsored 11^ national programs attended by 
420 judges. Two week orientation programs are 

- offered to newer judges and advanced one week 
graduate courses ,'^re also provided. 
^ "Unlike the National College, however, the Acad- 
emy focuses on the ^development and programming 
of in-stale training conferences. In 1974. 31 of thes^ 
conferences were held and attended by almost 2,5'X) 



judges. These conferences are alvvays initiated by the 
states themselves with the Academy providing sup- 
port in such areas as program development, plan- 
ning,;faculty selection, and materials. The Academy . 
assists the states in procuring funcf<i (primarily from 
LEAA) for financing these sessions. The Academy 
also uses video tapes, cassette instructor's /gaides 
and outlines in specific substance and procedural 
areas as individualized training materials for each 
state. Like the National College, the Academy 
conducts research for the purpose of updating and 
developing new materials as well as publishing its 
, own journals and newietters. 

States visited that have taken advantage of these 
cooperatively developed training programs have 
found them to be beneficial and Well received. / 
HoWever, the future of the Acadenly is uncertain for 
several reasons. Unlike the National College, the 
Agademy relies on the LEAA for mo^t of its 
financial support; this support may not always be 
forthcoming. Some problems have also developed 
between the College and the Academy over possible 
conflicts or overlapping in the training of fimited 
court judges. Finally, there may come a time in the. 
jiear fi?*ure when many jurisdictions possess the in-^ 
state capability to pre vide the services and training 
the Ac idemy now offers. 

(3) The LEAA-funded National College of Juve- 
nile Justice spi^nsors four two-week residential pro- 
grams for judges and other juvenile justice personnel 
each year and joins with other organizatir ns m 
presenting regional programs, which are often coop- 
erative eftorts with state agencies. The curriculum is 
interdisciplinary, witi: an emphasis upon the behav- 
ioral and social sciences. In 1975, the College partic-. 
ipated in. a number of such programs. Many of these 
were, however, for corrections and probation per- 
sonnel, rather than for the judiciary Only four 
training programs wer^ held in 1975 for judicial 
personnel in conjunction with the state courts. 

It should be noted that the organiz^nional locus of 
juvenile courts varies from slate to state, and that in 
many jnrisdictions, there are no specialized judges 
v.'hos » resp(^nsibi(ities are limited to juvenile cases. 
Such case.; .nay be handled by a division of a general 
or linited jurisdiction .ourt, by an clement of a 
probate or family court or by a separate juvenile 
court. Nevertheless, the special status .of juveniles 
undi^ the law and the need for close linkages with 
proba ion agencies and with a variety of community 
- resour es and programs, requires specialized knowl- 
edge di d training not adequately provided either in 
undergraO<iate lavv school programs or iu noa-sp^c- 
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ialized CLE programs' for judges or other adjudica- 
tive pers(,)nnel. These are illustrated by a list of 
training topics of specialized interest to juvenile 
j udge s , in C hart V-4 . 

i 

c. Training,' for lay judges. The use of lay judges in 
criminal proceedings occurs under three conditions. 
A lay judge may act as a judicial officer in: prelimi- 
nary hearings^nd issuances -of waiTants'; criminal 
trials including instances of defendants' waiver of a 
right to a judge trained in the law; and sentencing 
he inngs, through waiver of a right to trial, pica of 
guiity, and right to law-trained judge. Thf first two 
types of proceedings do not require waiver in all 
instances and have been suHject to challenge as a - 
denial of defendants' 'Jue process rights While this 
argument has been accepted in some states, the 
United States Supreme Conrt has upheld the consti- 
tutionally of lay judges making decisions in arrest 
warrant proceedings and holding bench trials in 
criminal case's where a trial cle novo appeal is 
possible (North wsiRussell: decided June 2n, 1976).*'^ 

The use of lay judges in criminal proceedings 's 
authorized in 38 states, in all but one ot which the 
judges may sentence defendants tct^Wncarceration 
after trial. In 26 states, trial dc novo prcicedures only 
are available for appeals, in compliance with North 
vs. Russell. \v five states, lay judges preside at 
criminal trials, but appeal is on the record, rather 
than de novo. In five other stat-s, I nh procedure's 
. are -used, depending upon the particular court in 
which the trial was held. 



Most of thes^e lay judge courts have p'^neral 
misdemeanor jurisdiction and rray therefore s<w ence 
defendants for up to one year in jaiL In 14, states, 
however^ they have limited sentencing authority, 
ranging from 30 days to 6 months. 

In all of these states there are upwards of .11,000* 
judicial positions for which lay judges are authorized.^ 
In (he absence of legal training, the only manner in 
which th^se judges can be qualified for such posi- 
tions is through entry training. In 27 stlites, entry 
training is available for lay'judgps» including the.. one 
state wh' ire lay judges have no incarceration sentenc- 
ing authority. This includes also the state of West 
Virginia, which has mandated training for new mag- 
istrates^ beginning in 1977. Excluding West Virginia, 
7.2 states have mandated training for lay judges, and 
four havfe voluntapy training for their lay judges. 

It should be noted that not all ''mandatory" 
programs are equally stringent. For example, in Ne\)v 
York, program attendance is required of the lay 
judges for only 80 percent of the classes. The length 
of the tixiining programs for lay judges aLso appears 
inadequate. In New York, the program las: ' 6 
days, and ohiy ^alf of thai time is directed at^crimiLJ. 
law, evide nce, and related topics. Such qualitative 
limitations are particularlyjmportant because there 
commonly are no educational qualifications for ihe 
'ay judge position. For^fexample, in Mississippi, the 
legislature recently acted to place on the ballot a 
constitutional amendment requiring a high school 
degree for iay judges; this minimal qualification is 
typical o:' raates where iay judges are permitted. In 



^ChartV-4 

Trcimini^ Pro^rcnu Topics of (irvatest hitcrest to Juvenile Judges 
""k (By Rank Order) 



Aliernalivcs to lnsliliHit>ns 
Probalion Supervision 
Corrections ' * 

Comnrjiioity Resources 
Drug Abuse and Control 
Ado!es- ent Psychology 
Detenli^on 

Hearing Procedures 
Inherent Powers of ti.w J .v' 
nej)endency and Nogleci 
Volunteer Programs 



enilc Ci»urt 



Siun c Kenneth C. Smith. A Pionicof Juvenile I mirt Jmlne>)n thf U.S.. Ju 



• Evidence in Juvenile Hearings 

• U.S. Supreme Court Decisions 

• Rural Delinquency , 

• Institutions ■ 

• Case I. aw kcview 

• Court Man;'.gcment 
P Urban Delinquency 

• News f>1eijia Relations 

<» Jrvenile Court Computer System 
•a Appellate Problems 

• 'Waiver 

entU- fu\ti(r (Augu>t 1974). p. i?. 



South Caroljna, where no educational qualifications 
exist,' there yvertvt+n^H* ju«rfices of the peace who had 
less than a sixthfgradc cducatipn in 1975. Only a few 
lay judges in that state have gone to college. 

In about one-third of the states with lay judges, 
b6t^h manuals^are available for their ase. The 
unavailability of ^(uch manuals in the remainder of 
the slates' with lay judges is a major concerp^Clearly 
entry training is not sufficient for their le^l training. 
The result of the absence of adequate training or 
bejiph bo^iks is that lay judges are reported to 
depend jf^ften upon the prosecutor (if onj is available) 
for iegal advice. But such reliance does npt comply 
with the requirements thai the judicial officer be a 
neutral, unbiased decision maker. • r 

The prevailing practices in the United States may 
• be coulrasteri with that in the l/nited Kingdom. The 
Knglish lay judges receive preservice training before 
sitting in court, tlin^ugh fUtendance as observers at 
court proceedings and through lectures, discussion, 
and self-lci^.ning (books). New magistrates visit penal 
• institutior-s and attend meetings of the> bench. Two 
' booklefi»r(rbl provided: a general manual ytViKi one on 
:>en?enc|n^. Continuing education is also stressed 
through^conferences, meetings, ar.u seminars. But 
even M^iih a{! this training, lay judges in England also 
have clerks with legal training on whom to rely. This 
suggests ihat it n'on-legally trained judges continue to 
W authorized here, a combination of more intensive 
' tmii-ing and of legal support services is required for 
these key personnel. 

d. Current status oj judiciul ciliu ation and training. 
Although an assessment of the qua^itatiV^aspec^/ of 
judicial training progranis was not prac^KabJaa 
part of this stuTly, the materials presented inj^sT 
chapter supoort the following conclusions concerning 
^the need for, andadequacy of. e/istir.ui programs. 
(1) Ourfurvey and occupational analysis findings 
have confii'med the critical^yeed for formalized 
r; programs of training, continutiTg legal education and 
^ related supporting .services, to prepare new entrants 
into judicial DO.sjtions for their, critical, ant unique 
responsibilities and to assure maintenance and en- 
hancement of their professional competencies. Nei- 
ther undergraduate law school education, nor the 
typical experience acquired in the^^jfiVate pr:»ctice of 
law, adequately equip most new j'ldgb^ for such ne .- 
duties as presiding at trials, setting bailb sentencing 
cir supervision of coupt calendars. Yet, these and 
related functions — all entailing large elements of 
discretion — have a critical Bearing on the functioning 
of the'courts, and of. the cfimihal jusfice systein as a 
whole. \^ 



(2) Substantial . progress has been made in the past 
decade in developing,, and improving the institutional 
base for training and education of judicial personnel, 
due— in large measure— to the availability of LEAA 
funding, either in the form of support for national 
level colleges or programs, or through the us^ by 
stiites of LEAA block grant funds'for state training 
and continuing lega! education activities. Jhis is 
illustrated both by the growth of the national-level 
programs over the decade and by the fact thai most 
states now have state-coordinated programs for^judi- 
cial training and education. 

(3) Nevertheless, progress has beeji uneven. The ; 
most critical deficiency appears to be it/ the availabil- 
ity of adequate ent^-y-level training ft)r new judges. 
Based on available information, less than one-half of 
the states systematically provide/ formal training 
programs for new judges prior ta{ or shortly after, 
their assumption of judicial dulie.s. In addition, 12 of 
the 38 ^tatf > utilir.ing lay judge/ apparently have no 
forn^'' programs for their 9fficialr>. The use of 
alternative tiaining procedures, such as advisory 
judges, is preferable to not training at all; neveilhe- 
less it has clear limitations. 

:4) The apparent availability of some form of 
continuing judicial education in neariy all states, 
indicated by our summary data, provides a very 
inadequate basis for assessing the adeqnacy of such 
training, in terms of the proportion of ji\<iges actually 
attending such programs, the length and types of 
training provided, and its usefulness. In contrast to 
the recent establishment in some states of judicial 
colleges, with comprehensive resident training pro- 
^^-ams and supporting services, many other state- 
"^le^'j^l-pjograms a're still limited to short two or three- 
d?ty tri^mmg ser.sions often in conjunction with other 
activities. 

(5) Since availability of judges for longer training 
programs is often a critical limitation in provision of 
such training, supportmf services such as bench 
books, manuals, and evidence guides are an impor- 
tant adjunct, or complement, to formal training 
sessions. A niimber of states, such as California, 
provide models in this respect; however, only a few 
states have distributed even a single bench book to 
their judges. 

(6) Finally, there, is a need t jr improved articula- 
tion between state and national-level CLE programs 
for Judges — iis well as for prosecutors and defend- 
ers — and among the various national programs. Since 
the LEAA plays a major role in funding many of 
these programs — either directly or through block- 
giants — it should assume the initiative in estublishhg, 
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or encouraging, more effective coordination among 
these programs and institutions, 



6 Major Recommendations 

The responsibility for improving the professional 
skills of state and local judges, prosecutors and 
defenders is a shared responsibility. To the extent 
that deficiencies in education and training programs 
for adjydicative personnel exist, improvements will , 
require joint actions by employing agencies,, state 
•raining offices and external providers, as well as by 
those most directly involved, i.e., the potential 
tecipients of such training and education. However, 
the LEA A and State Piaiining Agencies, as major 
sources of financial assistance for many of those 
programs, can play a pivotal role. The following 
recommendations are designed to suggest priorities, 
both for LEAA and SPA funding decisions, and for 
agency-level decisions on provisions of training and 
educational assistance to these key personnel: 

• In vie V/ of the iikelihooU that a significant 
proportion of law school graduate", will engage 
in some criniinai law practice during their 
career, the typical undergraduafe law school 

• program has serious deficiencies, both in terms ; 
of the limited range of criminal justice course 
offerings and in theii contents. In particular; it 
provides little or no preparation for the realities 
of the practice of Jidministrative — ^c^s distinct 
from adyersarial tice, as illustrated by ,the 
widespread use of plea bargaining practices, nor 
does it systematically prepare the student with 

a knowledge of the needed procedural and 'trial 
skills. Seriously neglected, too, are any interdis- 
ciplinary courses which prepare future practi-,. 
tioners with an. understanding of the relation- 
ships between the courts system, other 
elements of the criminal justice system and the 
broader complex of social institutions which 
influence upon the causes and prevention of 
criminal activities. The major responsibility for 
introducing iieeded improvements in the crimi- 
nal justice aspects of the undergraduate law; , 
school curricula rests with the law schools, 
themselves. LEAA can, however, promote de- 
sirable initiatives by providing assistance for 
development bf model criminal justice curricula 
and prototype programs for future criminal 
justice practitioners, by providing selective 3up> 
port for law school intern programs with crimi- 
nal justice agencies, and by strengthening of 



law school faculty^ capabilities in the criminal 
justice field, through support of law school 
faculty research and .internship arrangements. 

• The most critical training need for afl three 
categories of personnel — judges, prosecutors 
and defenders — is to establish formal entry-level 
training programs for agencies and jurisdictions 
where no program now exists, and to strengthen 
those existing programs which are cleariy inad- 
equate, by any acceptable standard. In the case 
of judges, the absence of formal entry-level 
programs for general and limited jurisdiction 
courts, in more than one-half of the states, and 
in 12 out of 38 states using lay judges, must be 
assessed in conjunction with existing practices 
in selection of judges, wFr'cli — in many states- 
provide little assurance that the newly-elected 
or appointed judgfe has the specialized trial 
experience for adjudicatioil'of criminal cases. In 
the case of prosecutors and defenders, the 
needs for systematic eniry-level ti*afning is most 
^evident in the case of the smaller' agencies, ' 
which — because of size — .^re often least 
equipped to provide either in-house formal 
training or supervised on-the-job training. In 
addition to the need for new state or local 
agency training programs, where none, now 
exist, the fimtted duration of most existing entry 
training courses suggests that many of these 
courses are essentially general orientations -to 
agency f)olicies and procedures, rather Oan 
providing substant^fve and' essential training con- 
tent." This is likely to be the ^e for courses'of 
less than one week in Aration, which^acj 

i counted for rpore than haJf of all prosecutor and 
defender agency'progranis in 1975. \ 

• Continuing legal education or in-service pro-^ 
grams appear to be more geriv;^ly available^ 
through a combination -of national, state and 
local isources. However, the avaiiable informa- 
tion suggests some obvious qualitative defici- 
ences. Juvenile law issues are often neglected. 
At the same time, there is-a need for increased 
emphasis on inter-disciplinary subjects, such as 
community resources and community relations, 
and on management training, for those incum- 
bents with significant managerpent responSibi^' 
ties. Establishment of regional centers for man- 
agement training in all criminal justice fields— ? 
as proposed el3ewhere in this^ rej!>ort— would ^ 
provide a desirable supplement to existing re- 
sources. , 
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• in addition to the above recommended improve- 
ments in coverage of formal training programs, 
iiigh r iority should be assigned to well-coordi- 
nai^:' rograms for development and dissemi- 
nation of bench books, manual, and similar self- 
instructional materials for judges— as well as 
similar materials for prosecutors and defenders. 
Our survey findings indicate that unavailability 
of personnel to attend training, because of 
workload pressures, is often as serious a con- 
straint upon existing programs as lack of train- 
ing funds. Extensive development and dissemi- 
nation of self-instructional materials may prove 
to be the most cost-effective means of providing 
additional training under these conditions partic- 
ulaHy in smaller jurisdictions and agencies. 
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CHAPTER VI. THE COURT ADMINISTRATOR 



A. Introckicf ion 

Virtually all recent appraisals of the Nation's court 
systei.i have highlighted the need for modemizatidn 
of court administration, and have recommended the 
appointment of professional court administrators, to 
assist judicial ofHv /dis for this purpose. The National 
Advisory Commission on Criminal Justice Standards 
and Goals specifically recommended that an office of 
Slate court administrator be established in each 
state; that each trial court with five or more judges 
(or fewer, if warranted by caseloads) should have a 
full-time trial court administrator; and that regional 
administrative groupings of smaller trial courts be 
established, and also provided with the service of a 
full-time court administrator. Under the policy direc- 
tion ot top judicial officers, these administrators were 
to have broad responsibilities for a wide range of 
administrative and management functions, including 
operational responsibilities such as calendar or j!'»*or 
mana^'/^ment, as well as provision of various adnim- 
istralive services. * 

For this reason, court administrators were selected 
as one of the key judicial process occupations to be 
studied by the National Manpower Survey. Informa- 
tion on current employment of court administrators, 
on their duties and qualifications" and on the training 
needed— or received— by these personnel was ob- 
tained from a nationwide questionnaire survey ( 
slate and local court administrators. Unlike other 
categories of t iminal justice officials surveyed by 
the NMS, no comprehensive nationwide directory of 
court administrators, or of courts with court admin- 
./istralors, was available for purposes of this survey. 
As a preliminary step, state offices responsible for 
court administration in each slate were contacted by 
NMS and were requested to identify all coui1 admin- 
istrators in their jurisdictions, including those at the 
siate or appellate court levels, attached to local trial 
or limited jurisdiction courts, or to groupings of such 
courts. For this purpose, "court administrators'' 
were defined as *'non-elected professional adminis- 
trators conceme<i with caseflow through the court 
system, personnel management, planning and re- 
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search, budget drafting and all other administrative ' 
and managerial business of the court or court sys- 
tem." ^ ^ 

Based on this initial survey, a total of about 455 ^ 
state and local court administrators was identified. 
Detailed questionnaires were addressed to these 
administrators, and completed by 334, or 73.4 per-, 
cent. Information from this survey has^.been supple- 
mented by a small number of field interviews with 
court administrators and by collateral information 
from other recent studies of this profession. 

The following sections review the role and func- 
tions of court administrators, provide a profile of 
existing incumbents in terms of training and experi- 
ence, and assess training and education needs for 
current and future incumbents of these positions. 

B. The Court Administrator Role 

Although the need for more efficient administra- 
tion of the courts has long been recognized, ^ this 
function had typically been performed — and contin- 
ues to be performed in many courts — as an added 
responsibility of a judge of the court, in conjunction 
with an elected clerk of the court and with supporting 
clerical or secretarial etafF. The specialized position 
of professional court administrator is of quite recent 
origin. The first state court administrator position 
was established in New Jersey, by sratuie, in 1948.** 
Rapid growth in the number of court administrator 
positions- ensued in the 1960's and early 1970's, as a 
result of increased emphasis on the need for im- 
provements in court organization and management. 
As shown 'tj Table Vl-I. of 326 state and local court 
administratok: responding to the NMS survey in 
eariy 1976, two-thirds reported that their positions 
had been established since 1970, and only 18 percent 
indicated that these positions were more than ten 
years old*. 

Court administrator positions now exist to varying 
degrees at all levels of the courts system. At the 
state level, there has been at least partial establish- 
ment of a state court administrator's office, under . 
the authority of the highest state court, in 47 states. 
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tABLE VI^l 

Year of Esuihlishmctu of Court Adniinistniior 
ositions 

1974-7? -^-^ 

1970-73 - ^--^ 

1966-69 '^^ 

Before 1966 " 

Total 

Source: NMS Court Administrator Survey . I97h. Based on yZb rcsptniscs. 



(In at least eight ofthese, however, the state court 
administrator has limited duties only.) An additional 
20 court administrator offices assist statewide trial 
systems or appellate courts. The large majority of 
court administrators, however, are attached to lower 
level courtsr— primarily trial courts of general jurisdic- 
tion courts. Of the 334 court administrators respond- 
ing to the NMS survey, 76 percent were responsible 
for administration of trial courts of general ju"sdic- 
iion, of whom more than half also had responsibili- 
ties for limited or special jurisdiction courts. About 
15 percent were attached only to limited or special 
jurisdiction courts and 9 percent were not responsible 
for either type of trial court. 

The roles and functions of court administrators 
vary significantly depending upon the types of courts 
> which they serve and the organizational structure of 
the state court system. Where there is a statewide 
rulemaking power (embodied in the highest appellate 
court or judicial council) over the trial courts, the 
state court administrator will have more extensive 
managerial duties than where trial courts are inde- 
pendent. Generally, cc mly rather than state funding 
of the trial courts suggests local independence, 
except in those states where a judicial council exists 
with specific statutory rulemaking authority (e.g., 
California). Where the trial courts are nominally 
independent of any other body, the state court 
administrator's job requires a high level of diplomacy 
in working out a service relationship w^h the trial 
courts. Conversely, the trial court administrator may 
have potential conflict of interest problems when that 
official is appointed or nominated by the state court 
administrator cf the state high court rather than by 
the local trial court. 

At the stale level, there are two general types of 
court administrator offices. The most common is a 
court administrator office responsible for the entire 
state court systen In some states, the state offices 



may be responsible to the state supreme court, either 
for the administrative needs of the entire state court 
system or for some part of that system, i.e., that 
court or the general or limited trial courts. In some 
states, both types of state administration offices 
exist, a state system office and one in which the 
highest court will have a separate office of the clerk, 
who acts as the administrator for that court. 

The second type of state administrator office is the 
specialized court administrator, who ^is responsible 
for providing services to a state ':ourt other than the 
highest court of the state, either a statewide trial 
court or an intermediate court of appeals, and who is 
responsible either to the judges of that court or the 
state court system office. Where different levels of 
courts are organized statewide but remain independ- 
ent of each other, multiple state court administrators 
to serve each court are required. 

The scope of responsibility of state court adminis- 
trator offices is suggested in part, by the relative size 
of their professional staffs. Among the 42 state court 
administrator offices covered by the NMS sdrvey, 
the number of professional staff members ranged 
from none in three states to 52 in Michigan. The 
overall average was 12.6 professional staff members 
per office. 

The range of staff size was found to be even 
greater in the case of the trial court administrators 
responding to the NMS. Of 270 trial court adminis- 
tratois, over one half (146) reported having no 
professional st^ assistants, even though at least 
one-third served more than one court. On the other 
hand, an additional 124 trial, court administrator 
offices reported a total of 1,002 professional staff 
members. Of this total, one large metropolitan city 
reported 374 professionals, while no other office^ 
reported as many as 50 staff members. The average 
number of professional staff members, excluding this 
one city office, was about five per office, for those 
offices reporting at least one such employee, other 
than the court administrator. 

In order to identify the tasks performed by court 
administrators, generally, two approaches were used. 
The first consisted of development of a relatively 
detailed occupational task checklist, based upon 
interviews with a small number of court administra- 
tors (Chart VI-1). Since this was based upon only 
eight interviews, this list may be considered as 
indicative of the types of tasks which some court 
administrators perform, but provides no basis for 
gefiferalizing as to their importance or frequency. 

The second approach wjas based on responses of 
court administrators to an NMS survey question 
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Chart V 1-1 



Occiipatiofuil liisk Chccklisi for Court Administrators 



Analy/os the court systfrn's fiscal needs in order to 
prepare, present, and justify ihe judicial svstem budget 
resjiiflesas a representative i)f the judicial system at budget 
hearings. 

Supervises and monitors the fiscal administration of the 
judicial system. 

CjLimpiles and collects informaion about judicial system 
operations to evaluate nd plan for eff»xtive management 
of the court system, 

hoiicits sources for ad'.laional funds to supplement iegiilar 
iippropriations. 

Evaluates the performance, practices, and procedures of 
the judicial system. 

IX'velops r modifies plans and procedures of judicial 
system to accommndate r.ew developments or observe 
deficiencies. 

Designs and supervises special projects or feasibility stud- 
ies for the judicial system. 

Supervises the day to-day operations of the judicial system. 
Supervises no»^-jiidicial personnel system tor the court 
system. 



.Source NM.S Hn.tl rcpurl. Volume Vlll. p "iK) 



11. Coordinates court reporter, special project and support 
services for judicial system. 

12. Manages petty and grand jury systems for the court, 
\}. Coordinates space management and planning. 

14. Manages the court's caseflow and case inventory control. ' 

15. Coordinates the collection of information about the judicial 
system and court operations in order to prepare reports and 
disseminate information for the court internal staff, special 
groups such as the bar. and the public as necessary. 

16. r'rep;'re:> reports and/or testimony on impending legislation 
or proposed rule changes believed to have impact on the 
court system, 

17. Communicates with internal staff con:munity and e.xftrnal 
groups, media representatives, educational and political 
organizaliops. bar associations, and others. 

18. Prepares professional articles - .;peeches, 

19. Responds to questions and pi .rlems identified or com- 
plaints filed by court personnel, persons having business 
with the court, and citizens. 

20. Meets with judges, judicial councils, bar associations, etc.. 
on a regularly scheduled basis or as requested to give and 
receive information and guidance. 



concerning the major functions for which they were 
responsible. These re.sponses inriicaled considerable 
variation between responsibilities of the state and the 
trial court administrators — and. among the latter 
gro.ip, between those who had professional assist- 
ants and ihose who did not (Table Vl-2). Virtually 
all .state court administnifors included statistical man- 
agement, fisciil management and evaluation and 
planning amor.r their major functions. About 8 
out of 10 al 'Cported respv)nsibility for personn^' 
management and for space and equipment manage 
ment. Relatively small proportions, at the state level, 
had responsibility for such operational functions as 
court calendar management, court services manage- 
ment (e.g.. piJbation services) or for jury manage- 
ment. The latter duties are normally performed by 
the trial courts, whereas the state court system 
administrator is primarily concerned with oversight, 
coordination, plannmg and research a.s well as the 
provision of general assistance to the courts. Other 
statewide admini.strat've functions may include judi- 
cial education services, legislative drtifting or testi- 
mony, and responsibility for the state defender 
system. 



Also of interest were the problems reported by the 
state court system administrators, either in their lack 
of authority or in i .e exercise of the authority 
granted to them. Eleven indicated that they had 
problems in getting the judiciary to delegate authority 
or to i»':cept the exercise of authority by the court 
administrators. In six states, the administrators indi- 
cated that court unification would assist ihem, be- 
cause it would increase control over local eiccted 
trial court clerks and other nonjudicial pers'onnel. or 
because fiscal resources would increase with unifica- 
tion. Among additional needs cited were greater 
authority over judicial assignments, over hinr^ f>t 
office .staff, and supervision of the law library. 

The data on functions performed by trial ecu * 
administrators indicate a higher frequency of respon- 
sibilities for operdtionai functions such ixs calendar 
management and jury management, but lower fre- 
quencies for such functions as fiscal management or 
evaluation and planning. Trial court administrators 
without professional staff are much less likely to 
have certain management functions than those with 
staff assistants. The most frequent responsibilities of 
tho!>e without staff ar-: for calendr^r management <L:nd 
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TABLE Vl-2 

Resinmsihilities oj Court Ailnunlstnitor.s, hy Level 
and Type of Office Court Served and hy Presence 
of Professional Staff 
(Percent- performing selected functions) 



Function 




St. lie 

Court 
System 


1 n.il i « 

With 
St. iff 


)tUt> 

W iih«>ut 
St.ifT 


Statistical management .... . 


89 


1(K) 


90 


81 


Fiscal management 




98 


84 


54 


Evaluation and planning 


69 


95 


72 


59 


Criminal management 


72 


80 


88 


60 


Space and equipment man- 










agement 


75 


77 


83 


60 


Calendar managei.ient _ . 


78 


34 


86 


82 


Court "services managcmcat 


40 


25 




36 


Jury r.iaiiagemf'nt 


53 


11 


70 


51 


Number of rcp^-M^ 


332 


44 


124 


% 


• Also incluiles .idminislr.uof s fi>i 




Iri^il .ind 


.ifipvll.jte t-uu 


Its .ind { 



limited (M spcci.il junstlKtit>n vourts 

Source: NMS Court Atlrrumsti.itoi Siiivcv, I'^^h 

statistics, whereas more than 80 percent of trial coui1 
administrators with staff also report fiscal, personnel 
and space management, among their key functions. 
On a composite basis, 42 peix^ent of all trial court 
administrators with staff performed all of the item- 
ized management and administrative functions, other 
than management of court services, compared to 
only 19 percent- of those withoui professional staff 
assistants. 

The above responses thus suggest that the manage- 
ment scope of many incumbent trial court adminis- 
trators is much more limited than that normally 
implied in the role of a professional court administra- 
tor. Further insight on this point was obtained from 
the following assessment based on NMS field visits 
ro 13 trial courts, 13 of which were served by 
personnel bearing the titles of couil administrator or 
courts coordinator: 

"of these 13 individuals, six were perform- 
ing a wide hmge of duties related to court 
administration and management, while tt ? 
remaining seven performed duties morv. 
typically limited to the functions of j coujt 
clerk and may simply have had their job 
titles changed during the past few-years. All 
administrators were appointed public offi- 
cials, and while some are given job security 
or protection by local civil service rules and 
"regulations, for the most part they serve at 
the pleasure of the chief judge or judges en 
banc br judicial council. The requirements 
for the job may vary a great deal from 



jurisdiction to jurisdiction, and selection 
criteria are established accordingly. In some 
cities, the qualifications for court adminis- 
trator are established by law. In other cities 
where federal or local funds have been 
provided for funding of administrative posi- 
tions, job descriptions in contract proposals 
and grant awards may serve as the job 
requirement criteria. Appiicants for these 
positions are usually nationally recruited 
through relevant publications, associations 
and professional journals. Where the duties 
of the job are mostly clerk-related func- 
tions, recruitment is normally limited to 
current court or municipal personnel pools. 
Even requirements for the more **profes- 
sional" court administrator position may be 
distinguished by law-related and non-law- 
related criteria. For example, in one juris- 
diction viewed, the job description of court 
administrator called for an individual with a 
law degree who could draft court rules and 
legal foims for the trial court. The judges in 
this citv wanted a lawyer who was well 
versed in state und local law and procedure. 
In another jurisdiction visited, the court 
administrator position required professional 
manager's skills. Legal skills were not irn- 
portant here, and while not statec^ writ- 
ing, the judicial council had let it be known 
that they did not want a lawyer." 

As suggested by the above description, the title of 
court administrator is currently used to describe 
positions which vary considerably in responsibility 
and scope, ranging from those requiring broad man- 
agement and legal skills, to others with closely 
circumscribed administrative and clerical di'ties. 
These difterenccs in job functions are reflected in the 
selection standards for court administrators and in 
the diverse educational backgrounds, and work ex- 
perience, of current incumbents, as described in the 
following section. 



C, Profile of Court Administrators 

1. Ediuathmd background. The educational at- 
tainment of incumbents «c court adninistrators - pro- 
vides a useful indicator of both the liature of their 
positions and of the extent to which these incum- 
bents have the basic educational backgrourtd for 
assuming the full range of responsibilities associated 
with that of the professional court administrator. As 
shown in Table VI-3, respondents to the NMS court 
administrator survey have a very diverse range of 
educational backgrounds. At one extreme, 12 percent 
of the respondents reported on*y a high schc^ol level ^ 
of educational atiainniient and an additional 24 per- 
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^ TABLE Vl-3 

EcLu'Otionol Attaitimctit of Court Adnmistrators hy 
Level and Type of Court Served and hy Presence of 
Professional Staff 

(Perceni dislribulion by specified level of educiilion:ii 
allainmenl) 



hUuCatitinal 
•Xltainmcni 


Toui- 


C'duiI 
•System 


lri.> 

Wiih 
St.ifT 


1 C oUlIs 

Wirhi»ut 
StafT 


No college , _ 


12 








Some college 


24 




20 


30 


College degree 


23 


5 


29 


18 


Master" s degree ... 


12 


14 


14 


14 


Law degree 


29 


SI 


31 


17 


Total 


lOG 


100 


100 


100 


Number of reports 


331 


43 


120 


99 



• AKn irKiuUcN .uJmmisli.iluts fm st.iK-vMilc trial ani* appelate cuuils. and fur 
limitcrd special junsdulitrn lduMs 

Siiurcc: NMS Surv<> iif C«>urt AdmmisUalDf s. IV76, 



cent had some college, but less than a four-year 
college degree. At the olher extreme, 29 percent 
were law school graduates and an additional 12 
percent har! a master's degree or higher. Less than 
two-thirds (64 percent) were four-year college gradu- 
atejy— the minimum educational level currently re- 
quired for entry into most professional-type posi- 
tions. 

The educational level of incumbent court adminis- 
trators was found to vary significantly by type of 
court, and by the extent to which the court adminis- 
trator (at the t'lial court level) had professional staff 
assistants, ^mong the 43 administrators of state 
, court systems. 81 percent had law degrees and all 
had at least bachelors' degrees. In contrast, among 
administrators of trial courts, the percentage of those 
with law degrees was 31 percent, for those with 
professional staff, and 17 percent, for those without 
professional staff. Three-fourths of those with staff 
hhd at lef>st a four-year college degree, but less than 
one half (48 percent) of those without professional 
staff were college graduates. 

The above data, in conjunction with the previous 
description of functions- performed by trial court 
administrators, thus tends to confirm that a signitl- 
rant proportion of current incumbents in ''court 
^administrator" positions — probably about one-third 
of the total — have relatively routine clerical and 
administrative duties, and have limited responsibili- 
ties for the broader management, policy and e .alua- 
lion roles, associated with the professional court 
administrator function. 
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2. Experience. In view; of the recency of most 
court administrator positions, a large majority of all 
incumbent court administrators were found to have 
been in their current positions for only a few years. 
About one-fourth of all respondents had been in their 
present positions for less than two years and over 70 
percent had less than five years of service in their 
current positions (Table Vl-4). Only about 8 percent 
reported more than ten years of experience in their 
current court administrator positions. 

A substantial proportion of court administrators 
had however held prior positions in tiie field of court 
administration. Thus, whereas the mean length of 
se'-vice of court administrator's in their current 
position was less than four years, their total experi- 
ence in the field of cci?rt uaniinistration averaged 
eight years, and nearly 30 percent reported ten or 
more years of total experience in this field. 

3. Prior positions. A distribution of the most 
recent prior positions held by court administrators in 
Table VI-5, illustrates the diverse career paths 
followed in entry into this occupation. Almost one- 
half (48 percent) of all incumbent court administra- 
tors had held prior court positions, mainly as admin- 
istrators or clerks — Deputy* Clerks — of courts. In- 
cluded in this category too, were a small number of 
former judges, mainly serving as state-level court 
administrators. An additional 24 percent of court 
administrators had held other managerial or admin- 
istrative positions in non-court agencies or functions, 
while 14 percent had previously been employed as 
attorneys or law clerks. The remaining 14 percent 
had last been employed in a number of other non- 
court-related positions. 

These variations in prior work experience are 
clo^c v related to the differences in court administra- 
tion functions in different types of courts. Thus, 

TABLE VM 



Len.uth tf Experience of Court Administrators. 1976 
(Percent dislribulion) 



: Ycais 


In f*n <.t /il Court 
Adminjslranon 
Pustticn 


In A/iy Court 
Admini\lratiun 
Position 


Less lhan 2 yc.;,^ 


25.3 


10.2 


2-4 yea^> 


45.5 


32.2. 


5^9 years - - - 


20.7 


28.2 


10-14 year. 


5.7 


11. 1 


15 years and over 


■ 5.7 


18.3 


— TDtal 


100,0 


100.0 




(13.9 Yr^rs' 


(8.0 Years) 



Source; NMS C.iurt Admini strut or*. Survey. 1976. J:iscd on 332 responses. 
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TABLE VI-5 

Distribution of Court Administnuors by Last 
Previous Position Held 



Lasl Previous Position Percent 



Court Positions: 

Court administrator 

Deputy or assistant court administrator 

Clerk of court: deputy clerk of court 

Judge, magistrate or other judicial position 

Other court posiffons. e.g.. court r^- porter. 

bailiff - 

Total, court positions 

Other Positions: 

Attorney ._ 

Law clerk 

Management/administrative — 

Government 

Other . ---- 

All other .... 

Total, other positions 



Source: NMS Coun AdministniTurs Survey. 1^*76 Based un Ml responses 

based on field visit reports, the trial court administra- 
tor whose functioi^ were more clerically-oriented 
were likely to have been employees of the judicial., 
system or of the local govemrhent for some time. 
Prior employment, usually in the clerk's office, had 
provided the practical experience and qua'jfications 
for. the court administrator position, rather than 
specialized education or training. The professional 
management-oriented court administrators, on the 
other hand, were likely to be younger and better- 
educated, with diverse, backgrounds in law and 
business administration, as well as in other profes- 
sional court administrators positions. Such individu- 
als were likely to be more mobile, and with con^d- 
erable interest in couil management as a career field, 
as well as in other areas of public administration. " 

D. Professional Education and 

Training for Court Administrators 

1. Extent of specialized programs. As illustrated 
by the diverse educational and work experience 
backgrounds of current court administrators, the 
field of lourt administration has not yet established 
cofnmonly-recognized standards for qualification for 
these positions. This is due, in part, to the fact that 
specialized courses or programs for court administra- 
tion are of quite recent origin. Prior to the 1950's, 
only a few law schools and political science programs 
included course components relating to judicial 



administration. The first institutional program in the 
field was that of the Institute for Judicial Administra- 
tion, at th^ New York University School of Law, 
initiated in 1952. Three additional law schools, at the 
University of Southern California, the University of 
Denver and the State University of New York at 
Buffalo also pioneered in providing courses in judi- 
cial administration. 

Most of these earlier programs, as well as those 
initiated by the Federal Judicial Center, were di- 
rected at lawyers or judges. The first major program 
designed speciifically for training of court administra- 
tors was that of the Institute for Court Management, 
established in 1970 as a six-month certificate program 
on the campus of the University of Denver Law 
School. This program, supported by LEAA funds, 
graduated nearly 250 cc "tificate holders in its first six 
years of operation and has provided a model judicial 
administration program for other educational institu- 
tions in this field. 

The recent growth of interest in education for 
court administration is indicated by the fact that, by 
1976, a total of 48 educational institutions offered 
courses or programs in judicial administration, in- 
cluding undergraduate law schools, otheV colleges 
and universities and specialized institutes. Of these 
only 15 offer degrees or certificates in the field of 
court administration^ whereas other institutions o^er 
courses without specialized degrees in this fieltf./ 

LEAA funding provides a limited amount of 
institutional support for these programs," including an 
annual grant of $225,000 to I.C.M. and smaller 
amounts to certain other national programs. An 
analysis of state block grant allocations in fiscal year 
1975 indicates that an additional $180,000 was allo- 
cated„for travel expenses and related costs, for 
attendance of court administrator staff at these 
national programs. 

2. Recommended education and training' pro- 
\>rams. Court adminisf ^ators responding to the NMS 
survey were requested to identify both the general 
academic fields and the more specialized training 
subjects considered most useful for court administra- 
tion. The academic 'fields prefcTed by the largest 
number of respondents, among all categories of cOurt 
administrators were management, law and public 
administration, in that order (Table VI-6). All of 
these fields were included among the top three 
choices by about one half or more of all' respondents. 
In contrast, criminal justice specialization— or more 
technical specialization in computer scienc^s-or ac- 
counting — vere recommended t y much smaller pro- 
pi>rtions of administrators, 
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Academic field preferences of court administrators 
tended to be correlated with the functional needs of 
their own offices or positions, as well as with their 
own educational backgrounds. Thus, among state 
court administrators — of whom about 80 percent 

' were lawyers — an undergraduate law degree ranked 
first in preference, by a wide margin, followed by 
public administration and management subjects. 
Among trial court administrators, whose duties in- 

•cfude much greater emphasis upon administrative 
and operational tasks, the management field was 
most frequently recommended, followed by law, 
public administration and business administration. 
Criminal justice specialization was considerably more 
popular among the trial court administrators then 
among the state court administrators, but neverthe- 
less was recommended by only about one third of all 
trial court administrators. 

Similar differences in emphasis, in terms of train- 
ing course content, were indicated by the responses 
of dhTerent categories of court administrators (Table 
Vl-7), Co*ses on court information systems ranked 
first in preference among state court tidministrators, 
followed by courses on methods of prograui planning 
and evaluation. Trial court administratprs gave first 
priority to courses in case flow management, fol- 
lowed by courses in court information systems, but 
gave less emphasis to program planning evaluation 
courses— reflecting the lesser frequency of broad 
management responsibilities among trial court admin- 
istrators. 

TABLE Vl-6 

Recommcndutiuijs of Court Adniinistrators on 
Tniifiin^ Courses Especially Useful for Court 
Adniinistrators 
(Percent recommending) 

Iri.il C\)utt 





To!:tl 


■ Court 


With 
Prufcv 


Wilhuut 
Profo- 






>ii)n;tl 


nnal 








Staff 


staff 


Case.low management 


85 


66 


85 


98 


Court information systems 










and record keeping. - _ - 


82 


9! 


77 


85 


Personnel administration 


70 


7(. 


71 


65 


Budget 'and fiscal manage- 












69 


66 


68 


53 


Program planning and eval- 












67 


75 


65 


70 


Computer applications 


62 


68 


65 


56 



Souicc: NMSCoiin '^dmipiMrul or .Survey. J97fi. 



TABLE Vl-7 

Rcconunendations of Court Administrators on 
Preferred Aeadeniii Fields of Specialization for 
Court Adniinistrators Position 



Percent Specirying Given Field 
Amnny Top Three Choiue^ 









Trial C'nun 














1 otal 


stale 
SyMem 


With 


No 




Prore>. 


Prore^- 






V bional 
Staff 


^ional 
Stuff 


Managemcn! 


61 


56 


57 


66 


Law J 


53 


90 


■ 50 


47 


Public administra- 










tion 


49 


63 


44 


48 


Business adminis- 










tration - - 


42 


34 


47 


35 


Criminal justice __ 


25 


14 


25 


36 


Computer science 


10 


10 


8 


11 


Accounting _ _ ._ 


10 




10 


10 


Non^i 


3 




3 


4 



Source: NMS Court Administrator^ Survey. I97fi. 



3. Specialized training' received by court adniinis- 
trators. Court administrators were also queried on 
the extent of their own specialized training in t^ 
field of court administration. Only about one fourth 
(26 percent) had completed a special program of 
study in judicial administration before entering their 
current position. Of the latter, nearly one-half had 
attended the Institute for Court Management>while - 
others had attended a number of other, university 
programs or those of other national colleges, such as 
the National College of the State Judiciary. In view 
of the fact that significant numbers of incumbent 
court administrators h^d had prior experience in 
court administration, in such roles as deputy court , 
administrator or clerks of court, it is likely that very 
few had in fact completed these programs prior to^'^ 
entering this field. Thus, educational credentials, ih 
the form of completion of specialized programs in 
judicial administration, have not yet apparently been 
required as a condition of qualification for the large 
majority of court administration positions. 

in contrast, a large proportion of court administra- 
tors have participated in specialized training or 
educational programs since entering the field of court 
administration. A total of 261 court administrators, 
or 79 percent of all respondents, reported that they 
had attended - workshops o'* other special training 
sessions subsequent to entes g court administration 
work. As shown below, the major sources of this- 
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training were ihe Institute of Court Management and 
the traininu p/ograms spi^nsored by state agencies 
sach as the Itatt Court Administrator's or the State 
Judicial Conference. Other major providers of such 
training v cre the National Association of Trial Court 
Administrators and university-related centers for 
continuing education. 

LEAA tl including block grants, was the 

most import : source of fma-icial assistance for 
attendance at these programs. Over three-fourths (77 
percent) of the administrators who had r^-eived in- 
service training, reported this had been financed by 
LEAA funds at least in part. Nearly one-half also 
had Teceive'l financial assistance from their own 
agency for such training. A relatively small propor- 
tion (16 percent) reported that they had financed 
their own attendance. It is likely, moreover, that 
these responses understate, to some extent, the 
relative contribution of LEAA to support of court 
administration training since they do not take into 
account indirect LI- A A Hnancial support through 
institutional grants or through funding assistance to 
conrt administration offices. 

E. Findings and Recommendations 

The adequacy of current staffing of court adminis- 
trator positions, and of the training and education of 
incumbents, can only be' assessed in the context of 
their roles and responsibilities. From our summary 
of positions performed by court administrators, it is 



TABLE VI-8 

Percent oj Court Adm'uustrators Aticfulini: Training 
j>- Froi^ntnjs. by SiHtree 







Percent i>f 




Perceni nf 


Ct>url 
•\i,iministr;iUir\ 


Souicf 


■NJminisli.itins' 




Wilh I tainin^' 


Institute for Court Management 




55 


State Court Administrator's Office 




42 


State Judicial Conference 




28 


National Association of Trial Court 






•Administrators 




28 


University-related Centers for Con- 






tinuing Education . 




25 


National College of the State Judi- 






ciary - . 


7 


y 


Institute for Judicial Administration 


4 


5 




16 


20 


Number of reports - 


1 330) 


(261) 



• Percentages tiA not add <o I(X) since rcspt^rJcnis may h;iv»: itl ended more than 



. Of r program. 
V .Source: NMS Court Administrator's Su.vey. 1^76 



evident that at least two— kind probably more— dis- 
tinct categories of positions are included within the 
scope of the "court administrator" position. The first 
category, typified by many state court systems 
administrators and by some administrators of large 
trial courts or groups of courts, exercises a broad 
range of managerial responsibilities, under the gen- 
eral policy supervisioi: of the chief judicial officer -of 
the court or court system. These can include such 
functions as planning, organizing, staffing, directing, 
controlling and coordinating the court and its non- 
judicial personnel. The second category of adminis- 
trators has more restricted responsibilities for such 
functions as calendaring, record keeping and statisti- 
cal reporting, as well as for staff functions, including 
supervision of non-judicial personnel, accounting, 
space anc' equipment or data processing. The key 
distinction between the two position; is the degree 
of control over resources and personnel, and the 
ability to Initiate or implement major changes. 

The lack of sufficient delegated authority for a 
broader mar.agerial role has been identified as one of 
the important limitations of the current court admin- 
istrator position in many courts. When court admin- 
istrators were queried by NMS as to whether there 
were any specific areas in which insufficient author- 
ity was delegated to effectively administer^he courts 
under their supervision, 30 percent of all respondents 
reported that tfiis was a problem for tfiem, and 
identified a r^ge of difficulties, generally-'associated 
with lack of clearly defined authority over certain 
categories of non-judicial personnel or functions. 

The educational qualifications for the court admin- 
istrator position, and the amount and type of in-, 
service training required, will clearly vary, depending 
upon the scope of his authority and responsibilities. 
Although these responsibilities will always be 
broader for the state court system administratprs 
than tho>>e at the trial court level, there appears to 
be wide variation among the latter category, as 
illustrated by the results of our surveys and field 
visits. Those courts which have assigned a limited 
rule to their court administrators may ha^'2 done so 
for a variety of reason* including reluctance of the 
Judiciary to relinquish some of their own authority 
and control over court management. In part, how- 
ever, it may be assumed that lack of -profession.:! 
qualifications pf personnel appointee^ lo court admin- 
istrator positions has been a jcpntributing factor. -To 
this extent, a strengthening of existing training and 
education programs— as well as of court adniinistra- 
tor ^ielection criteria— can contribute to enh^cement 
of the court , management/unction. 



Bused on the premise that the desirable goal is to 
** professionalize" the court administration function, 
by providing current and Tut re administrators wi i 
a broad range of managenal, as well as technical or 
administiaave skills, the following priorities for train- 
ing and academic assistance are suggested. 

1. Pfe-senke court adniinl traior programs. Our 
survey f.ndings have indicated that current court 
administrators have very diverse education-il and 
work exp'^rienc. bnck'^rounds have equally var- 
ied preferences conctming the most desirable aca- 
demic preparation for future entra.:ts intO this occu- 
pation. The major preferences are, however, for 
either a law school degree or for a major in public 
administration. In eitiiercase, existing undergraduate 
programs provide little scope for specialization in the 
field of Judicial administration. Incumbents in court 
administration positions have mainly acquired their 
specialized knowledge and skills through on-the-job 
experience and in-service training programs. On-the- 
job trainingf however, is clearly insufficient if the 
objective of training is promote implement ition of 
new policies and procedures, rather than to perpetu- 
ate existing practice. Reliance upon in-service train- 
ing, alone, implies a substantial loss of time between 
assumption, of responsibilities and acquisition of 
needed knowledge and skills. Moreover, workload 
constraints often limit availability of key per.sonnel 
for courses lasting more than a few days, particularly 
in small agencies. 

These considerations point to the need for support 
of graduate level residential judicial administration 
^programs for personnel planning to enter court 
administration careers as well as for those employed 
in more junior-level court positions. In view of the 
diversified undergraduate background of prospective 
entrants Ir*'^ such programs, course offerings and 
curricula should be adapted to individual needs. 
Thus, lawyers will probably require greater emphasis 
upon basic management courses, whereas pubiic 
administration majors will require more intensive 
study in such subjects as court jurisdiction or admin- 
istrative law. 

2. in-service court administrator traiiYin^. The 
traditional objectives of in-service training programs 
are to enable practitioners to maintain professional 
competence «1 their field by keeping them informed 
of new metSpds ^nd approaches, as well as to 
remedy anv ,dericiences in their basic skills. Thj 
latter objective^fta^ understandably, been given 
greater emphasis, in view of Ijhe limited academic 
preparation of mo5t incumbents in the field of judicial 
administration. 



One oflhe critical n-eds, suggested by our survey 
findings, is to upgrade the technical skills of many trial 
court administrators for performance of their most 
urgent operational responsibilities. These include 
such tasks as the development of improved methods 
of identifying backlog or delayed cases, imprgve-. 
ments in court statistics and records, and improved 
methods of calendaiing — al!' of which were cited by 
40 percent or more of court admini^^r-it'^re as in need 
of change in their courts, or court systems. In 
addition, our review of the contents of existing 
residential programs, such us these offered by the 
institute for Court Management, suggests the need^^ 
ibr increased emphasis on certain managerial skills, 
notably in the techniques for program, review and 
evaluation. ThQ process of -'change making'\ re- 
quires a better appreciation jf research and evalua- 
tion methodology than is common today! The latter 
may not be immediately required by many adminis- 
trators with lim'tet* c;»..Tcnt management responsibil- 
ities, but can iiejp to qualify them for a broader 
rnanagement role> in the fi'Uire. 

In addition, the resource limitations of any com- 
prehensive residential program indicate the peed for 
supplementation, through expanded regional^ training 
services, on more advanced management topics than 
, are offered in the basic residential program. The 
present ICM regional programs are largely aimed at 
those administrators > ho do not, or cannot, attend 
the residential program. While these are nv Jed, 
they should be^ supplemented by efforts to piovide 
more advanced training for ICM graduates. 

3. Judicial training and orientation on court ad- 
ministrators. The preceding recommendations have 
focused on the training needs of the professional 
court administrator. There is an equally important 
requirement for training of judicial personnel who 
are responsible for selection and policy supervision 
of court administrators, as well as for those exercis- 
ing dire9t administrative responsibilities. One of the 
major barriers to more effective utilization o\ profes- 
sional court administrators, in many jurisdictions, is 
the lack of familiarity by the judiciary with their 
potential. In view of the exten$>ive support by LEAA 
of judicial training programs, it is recommended 
these programs include seminary or workshops de- 
* voted specifically tOy^e court administrilfor rote, to 
assist ji;4|ges in properiy defining, position responsi; 
bilities and in development of appropriate selection 
criteria 

NOtES AND REFEREhiCES , 

I . National 'Advisory Commission. Co//r/.s , Chapter 9. 



Ad Hoc Committee on Grievance Procedures of the Associ- 
ation of the Bar of New York. Report on ;.he Grievance 
(1976). B. Agala. • Keporl to Federaf Judicial -Cenle-^ on 
Admissions and Discipline of Atlorneys in Federal District 
Courts.'* (August 1974). ^' :c also. S. Kranty Er. al. Rhht 
CoUf .*el in Criminal Cases: The la/fJate of Aruersi ryfr v. 
//«M;:;/HBullinger :975). 

National Advisiiry Commission on Crimin<»l Ji'sticc Stand- 
ard's and Goals. Courts, p. 178. ,\ilhoygh an office ^< -»raie 



court administrators wa^ establiNhed iii Connecticut in 1932. 
the first apptMntment that position, in that state, was in 
1967. . 

4. NMS Final Report. Volume VIII. p. 655. 

5. NMS F.nii! Report, Volume VIll.'pp. 665-666. 

6. Based on d;«ta in Council of State Governments y//£//r//// 
Ailministratufn: Edunitii n and Trainitii; Proiirams 1975 and 
Collateral Sources. 
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